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VERIFIED STATEMENT OF THOMAS Q. SMITH 
 

My name is Thomas Q. Smith.  I am employed by the Illinois Commerce 

Commission (“ICC” or the “Commission”) as an Economic Analyst in the Water 

Department of the Financial Analysis Division.  I hold a Bachelor’s Degree from 

Michigan State University.  My duties at the Commission include the review of 

applications for certificates of public convenience and necessity, and the provision of 

recommendations to the Commission regarding my reviews. 

 
SYNOPSIS OF THE PETITION FOR TEMPORARY CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY 
 

On July 24, 2006, Rockwell Utilities, LLC (“Rockwell” or the “Company”) pursuant 

to Section 8-406 of the Illinois Public Utilities Act (”PUA”), filed in Docket 06-0523 a 

verified Petition for Temporary Certificate Of Public Convenience And Necessity 
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(Rockwell also filed for a permanent Certificate of Public Convenience and Necessity in 

ICC Docket 06-0522), to provide water and sanitary sewer services to various parcels 

located in Lake County, Illinois (“Petition”).  In its Petition, Rockwell requested that the 

Commission grant a temporary Certificate of Public Convenience and Necessity 

pursuant to Section 8-406(e), for authority to serve customers identified in the Petition 

for no longer than one year or until the Commission approves a final Order in the 

proceeding in which it seeks a permanent certificate (Docket 06-0522). (Petition, p. 11)  

Additionally, on August 9, 2006, the Company filed the Affidavit of John P. Carroll, 

including the attached proposed Tariff Water Rules, Regulations and Conditions of 

Service and proposed Tariff Sewer Rules, Regulations and Conditions of Service for 

Rockwell.  

Staff notes that currently water and sewer services are provided in this area by 

Lakemoor Building Corporation and its affiliates, Royce Realty & Management, FNBW 

Bank Land Trust No. 1101 and Austin Bank of Chicago Land Trust No. 4580 (“Royce 

Realty”), an entity not regulated by the ICC.  Furthermore, Royce Realty is unable to 

continue to operate the water and sanitary sewer systems in these parcels and no entity 

other than Rockwell is interested in or has the capabilities and capacity to operate these 

systems. 

Additionally, Royce Realty is currently in violation of Illinois Environmental 

Protection Agency (“IEPA”) rules and regulations, and the IEPA will not issue a new 

permit unless the deficiencies are corrected.  Royce Realty is not able to correct the 

deficiencies.  Unless Rockwell is awarded a temporary certificate, current customers of 
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Royce Realty may lose water and sanitary sewer service, or the utility may continue to 

operate illegally. 

 

 SECTION 8-406(e) 

The purpose of my verified statement is to detail my understanding of the Petition 

based on the requirements specified in Section 8-406(e) of the PUA. This Section states 

in relevant part: 

 

Sec. 8-406. Certificate of public convenience and necessity… 
 
(e) The Commission may issue a temporary certificate which shall remain in 
force not to exceed one year in cases of emergency, to assure maintenance of 
adequate service or to serve particular customers, without notice or hearing, 
pending the determination of an application for a certificate, and may by 
regulation exempt from the requirements of this Section temporary acts or 
operations for which the issuance of a certificate will not be required in the public 
interest…

 
 
APPROVAL UNDER SECTION 8-406(e) 

Section 8-406(e) of the PUA provides that “[t}he Commission may issue a 

temporary certificate…in cases of emergency, to assure maintenance of adequate 

service or to serve particular customers, without notice or hearing, pending a 

determination of application for a certificate.” 220 ILCS 5/8-406(e).  Accordingly, it is my 

opinion that an emergency condition exists with respect to provision of service to the 

parcels as legally defined in Exhibit 1 attached to the Company’s Petition.  

 
 
 
 
 

 3



Docket Nos. 06-0522/06-0523 (Cons.) 
ICC Staff Exhibit 1.0 

RECOMMENDATIONS 

I recommend that Rockwell be: 

1) granted a temporary certificate to provide water and sanitary sewer 

services to those parcels legally defined in Exhibit 1 attached to the 

Petition;  

2) ordered to charge the rates that are currently in effect for water and 

sanitary sewer services for the area until such time that the Commission 

orders that replacement rates be established.  Current rates are based 

upon rates in effect for the Village of Island Lake, Illinois.  For water 

service, those rates are $24.00 per quarter, or every three months, and 

$3.70 per metered 1,000 gallons of water consumed.  For sewer service, 

the rate is $66.50 per quarter; 

3) ordered to provide services according to the proposed Tariff Water 

Rules, Regulations and Conditions of Service and proposed Tariff Sewer 

Rules, Regulations and Conditions of Service for Rockwell filed August 9, 

2006; and 

4) ordered to file tariff sheets that reflect the rates identified in paragraph 2 

and the rules and regulations referenced in paragraph 3 within five (5) 

days of the final Commission Order in Docket 06-0523. 

For the reasons enumerated above, pursuant to Section 8-406 of the PUA, I 

recommend that the Commission grant to Rockwell a temporary Certificate of Public 

Convenience and Necessity. 
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