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COOK COUNTY STATE'S ATTORNEY'S OFFICE’S  

MOTION FOR A PROTECTIVE ORDER 
 

Now comes the Cook County State’s Attorney’s Office (“CCSAO”), by their 

Attorney, RICHARD A. DEVINE, State’s Attorney of Cook County, Illinois, 

through MARK N. PERA, Assistant State’s Attorney and respectfully requests 

that the Illinois Commerce Commission (“ICC” or “Commission”) issue a 

protective order in this case pursuant to Section 5/4-404 of the Public Utilities Act 

and Section 200.430 of the Illinois Commerce Commission’s Rules of Practice.  



220 ILCS 5/4-404 and 83 Ill. Admin. Code Section 200.430.  The CCSAO states 

the following: 

1. On May 19, 2004 Northern Illinois Gas Company d/b/a Nicor Gas 

Company (“Nicor”) filed a Verified Application for Subpoena Duces Tecum 

seeking documents and other tangible things from Entergy-Koch Trading, LP 

(“EKT”).  On May 25, 2004, Nicor filed an Amended Verified Application for 

Subpoena For Deposition/Subpoena Duces Tecum.  ICC e-docket, May 19, 2004 

and May 25, 2004. 

2. On June 3, 2004 EKT filed a Special and Limited Appearance of 

Counsel for Entergy-Koch Trading, L.P.  ICC e-docket, June 3, 2004. 

3. The Administrative Law Judges’ granted Nicor’s amended 

application for subpoena on June 14, 2004.  ICC e-docket, Notice of 

Administrative Law Judges’ Ruling, June 14, 2004. 

4. On July 7, 2004 the Commission denied EKT’s Petition for 

Interlocutory Review.  ICC e-docket, Notice of Commission Action, July 7, 2004.  

EKT had requested the ICC stay the enforcement of the subpoena and reverse 

the June 14th ruling.  ICC e-docket, Petition for Interlocutory Review of Entergy-

Koch Trading, L.P., June 21, 2004 

5. The Commission on September 9, 2004 denied EKT’s Petition for 

Interlocutory review.  EKT had been seeking reversal of the August 12, 2004 ALJ 

ruling denying their motion seeking leave to file an application for rehearing and 

application for rehearing. ICC e-docket, Notice of Commission Action, September 

10, 2004.  
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6. On October 6, 2004 EKT filed with the Commission its notice of 

appeal.  EKT was seeking review in the Second District Appellate Court of the 

ruling of the Commission on September 9, 2004.  ICC e-docket, October 6, 2004. 

7. The Second District Appellate Court dismissed EKT’s appeal on 

November 29, 2004.  ICC e-docket, November 29, 2004. 

8. The Illinois Commerce Commission filed an application in the 

Circuit Court of Cook County to enforce its subpoena.  04 CH 19444.  EKT 

contended in part that it was not subject to the jurisdiction of the Illinois courts.  

Ultimately, the First District Appellate Court affirmed the circuit courts finding of 

jurisdiction.  Illinois Commerce Commission v. Entergy-Koch Trading, LP, 362 Ill. 

App. 3d 790; 841 N.E.2d 27 (1st Dist. 2005). A copy of the ruling is attached to 

this motion. 

9. The Circuit Court granted the ICC’s Application for Subpoena and 

limited the scope to the documents/materials described in paragraphs 10 and 11 

of the application.  Order, 04 CH 19444, August 1, 2006. A copy of the order is 

attached to this petition. 

10. The Circuit Court stayed the production until the parties could 

appear before ICC and apply for and obtain an order of protection.  Order, 04 CH 

19444, August 1, 2006. 

11. With respect to the protection of confidential and proprietary 

information, the Public Utilities Act provides in part:  “Protection of confidential 

and proprietary information. The Commission shall provide adequate protection 
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for confidential and proprietary information furnished, delivered or filed by any 

person, corporation or other entity.”  220 ILCS 5/4-404. 

12. The ICC’s Rules of Practice provide for the issuance of protective 

orders.  Section 200.430 states in part:   

At any time during the pendency of a 
proceeding, the Commission or the 
Hearing Examiner may, on the motion of 
any person, enter an order to protect the 
confidential, proprietary or trade secret 
nature of any data, information or 
studies.  83 Ill.Admin.Code 200.430(a). 

13. Yet, clearly the public has an interest in hearings at the ICC.  As a 

general matter, the Commission’s rules provide in part that “Except for those 

hearings permitted to be closed to the public by law, all proceedings of the 

Commission shall be open to the public…” 83 Ill.Admin. Code 200.530. 

14. Further, the Public Utilities Act provides for records before the ICC 

and for the general rule of records being public unless otherwise provided.  The 

Act states:   

All evidence presented at hearings held 
by the Commission or under its authority 
shall become a part of the records of the 
Commission. In all cases in which the 
Commission bases any action on 
reports of investigation or inquiries not 
conducted as hearings, such reports 
shall be made a part of the records of 
the Commission. All proceedings of the 
Commission and all documents and 
records in its possession shall be public 
records, except as in this Act otherwise 
provided.  220 ILCS 5/10-101. 

15. While Section 4-404 (220 ILCS 5/4-404) provides for an exception 

and allows for the protection of confidential and proprietary information, care 
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needs to be taken to ensure that the information is truly confidential and 

proprietary.   

16. The Cook County State's Attorney's Office proposes that the 

Commission enter the protective order that is Appendix A of this motion. 
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LEXSEE 362 ILL. APP. 3D 790 

 
ILLINOIS COMMERCE COMMISSION, Petitioner-Appellee, v. ENTERGY-

KOCH TRADING, LP, Respondent-Appellant. 
 

No. 1-05-0552  
 

APPELLATE COURT OF ILLINOIS, FIRST DISTRICT, FOURTH DIVISION  
 

362 Ill. App. 3d 790; 841 N.E.2d 27; 2005 Ill. App. LEXIS 1152; 298 Ill. Dec. 884 
 

November 17, 2005, Decided 
 
SUBSEQUENT HISTORY:  [***1]  Released for Pub-
lication January 31, 2006.  Rehearing denied by Ill. 
Commerce Comm'n v. Entergy-Koch Trading, LP, 2005 
Ill. App. LEXIS 1336 (Ill. App. Ct. 1st Dist., Dec. 21, 
2005) 
Appeal denied by Ill. Commerce Comm'n v. Entergy-
Koch Trading, L.P., 2006 Ill. LEXIS 439 (Ill., Mar. 29, 
2006) 
 
PRIOR HISTORY: Appeal from the Circuit Court of 
Cook County. No. 04 CH 19444. Honorable Richard A. 
Siebel, Judge Presiding. 
 
DISPOSITION: Affirmed. 
 
 
COUNSEL: FOR APPELLANT: DLA Piper Rudnick 
Gray Cary US LLP, of Chicago, IL (Christopher J. 
Townsend, Kenneth L. Schmetterer, Christopher N. 
Skey). 
  
FOR APPELLEE: Lisa Madigan, Attorney General, of 
Chicago, IL (John P. Kelliher, Special Assistant Attorney 
General). 
 
JUDGES: JUSTICE GREIMAN delivered the opinion 
of the court. QUINN, P.J., and MURPHY, J., concur. 
 
OPINIONBY: GREIMAN 
 
OPINION:  

 [*792]    [**30]  JUSTICE GREIMAN delivered 
the opinion of the court: 

Respondent Entergy-Koch Trading, LP, appeals 
from the circuit court's denial of its motion to dismiss the 
Illinois Commerce Commission's (ICC) application to 
compel the production of certain documents and re-
cordings for an administrative proceeding to which re-
spondent is not a party. Respondent also appeals from 

the circuit court's holding, pursuant to its dismissal order, 
that respondent is subject to the jurisdiction of Illinois 
courts. For the reasons that follow, we affirm. 

Respondent is a limited partnership  [***2]  entity 
which is wholly owned by another limited partnership, 
Entergy-Koch, LP (EKLP), and until 2004 functioned as 
a wholesale energy trading and consulting company. 
Respondent was incorporated in Delaware and its princi-
pal  [*793]  place of business is Houston, Texas. EKLP 
represents a limited partnership between Entergy Corpo-
ration, with its principal place of business in New Or-
leans, Louisiana, and Koch Energy, Inc., with its princi-
pal place of business in Wichita, Kansas. 

In October 2000, Koch Energy Trading, Inc., a sub-
sidiary of Koch Energy, Inc., merged with IMD Storage 
Transportation and Management (IMD). In February 
2001, Koch Energy Trading was merged with respon-
dent. Between August 1999 and November 2000, IMD 
was registered in Illinois as a foreign limited liability 
company and had an Illinois registered agent. 

Between 1999 and 2003, respondent and IMD en-
tered into contracts with Northern Illinois Gas Company 
(NICOR) for consultation services in connection with 
NICOR's Gas Cost Performance Program (Program), 
which allowed the company to share in any savings it 
achieved through procuring natural gas on the open mar-
ket as measured against financial benchmarks established 
by the  [***3]  ICC. Specifically, respondent and IMD 
received payment from NICOR for proposing strategies 
on the storage of its acquired gas supplies. In February 
2001, the services performed by IMD were transferred to 
respondent. NICOR's working relationship with respon-
dent encompassed approximately 80 contracts, letter 
agreements, modifications and written strategies. Under 
those agreements respondent developed, marketed to, 
and implemented supply, storage,   [**31]  and risk man-
agement strategies on behalf of NICOR in order to 
maximize NICOR's profits under the Program. Some of 
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the major agreements were drafted primarily in Illinois 
and contained Illinois choice of law provisions. In the 
performance of those contracts, respondent's personnel 
would travel to Illinois to meet in person with NICOR 
personnel, speak by telephone, and correspond by mail. 
Respondent staged several presentations in Illinois relat-
ing to its working relationship with NICOR, and between 
1999 and 2003, NICOR tendered $ 6.7 million in fees to 
respondent. 

The ICC opened investigations into NICOR's activi-
ties under the Program to determine whether the rates 
NICOR charged to Illinois consumers were just and rea-
sonable. As part of the  [***4]  proceedings, in July 
2004, the ICC issued administrative subpoenas for cer-
tain materials in respondent's possession relating to the 
rates charged by NICOR to consumers under the Pro-
gram, specifically recordings of telephone calls and 
business documents pertaining to the consulting services 
respondent provided to NICOR from 1999 to 2003. Re-
spondent failed to comply with the subpoenas, and the 
ICC filed an application to compel their enforcement in 
November 2004. 

Respondent filed a motion to dismiss for lack of per-
sonal jurisdiction  [*794]  pursuant to section 2-301 of 
the Code of Civil Procedure (735 ILCS 5/2-301 (West 
2004)). Respondent argued that the ICC's application to 
compel failed to allege personal jurisdiction and that no 
provision existed in the Illinois long-arm statute (735 
ILCS 5/2-209 (West 2004)) that would confer jurisdic-
tion. Respondent asserted that it was a foreign entity 
without a registered agent, office, principal place of 
business, affiliates, or parent entities located in Illinois. 
Respondent also asserted that it had no contacts or bank 
accounts in Illinois, nor was it licensed or admitted to do 
business in the state, nor did it have any employees or 
property  [***5]  or pay taxes in Illinois. 

Respondent admitted that it had entered into con-
tracts with NICOR, an Illinois entity, for the transporta-
tion, storage, distribution, and financial trades of natural 
gas supplies, but argued that the negotiation, substantial 
performance, and execution of those contracts occurred 
at its place of business in Texas. Respondent also as-
serted that the mere possession of the documents and 
recordings sought by the ICC was insufficient to confer 
jurisdiction to Illinois courts and that it did not have suf-
ficient minimum contacts with NICOR to submit it to the 
jurisdiction of Illinois courts. Lastly, respondent con-
tended that it never purposefully availed itself of the 
privilege of doing business in Illinois and that the subject 
matter of the ICC's application to compel did not arise 
from its contacts with Illinois. 

In a written order, the circuit court denied respon-
dent's motion and found that the evidence weighed in 

favor of jurisdiction over respondent, pursuant to section 
2-209(a)(7) of the long-arm statute, under which foreign 
corporate defendants in causes of action arising from the 
making or performance, of contracts connected with Illi-
nois are subject to  [***6]  the jurisdiction of Illinois 
courts. 735 ILCS 5/2-209(a)(7) (West 2004). The court 
relied on the facts that IMD had preceded respondent in 
the agreement to and execution of the contracts, with 
NICOR, that the contracts were at least partly performed 
in Illinois, that respondent had engaged in solicitation 
efforts to secure the agreements, and that the ICC sub-
poenas related to NICOR's activities relating to the Pro-
gram. 

The court also found jurisdiction proper pursuant to 
section 2-209(a)(1), which confers jurisdiction over 
causes of action that   [**32]  arise from the transaction 
of business in Illinois. 735 ILCS 5/2-209(a)(1) (West 
2004). The court noted that, as a result of its contractual 
relationship with NICOR, respondent was involved in 
the execution of and was paid for services in connection 
with NICOR's Program, and made continuous and sys-
tematic business communications in Illinois, both in per-
son and electronically. 

The circuit court determined that Illinois jurisdiction 
did not  [*795]  violate due process because respondent 
had the requisite minimum contacts within Illinois by 
means of actively marketing its services to NICOR, con-
tinuously communicating with NICOR, and remitting 
invoices  [***7]  to and accepting payment from 
NICOR, such that respondent had fair warning that it 
might be subject to litigation in Illinois at some point in 
time. The court noted that the agreements between re-
spondent and NICOR specifically incorporated the terms 
of the agreements between NICOR and IMD, that pay-
ments were to be remitted to the same bank account that 
IMD had used, and that a majority of the agreements 
between respondent and NICOR contained provisions 
stating that Illinois law would govern them and that dis-
putes would be litigated in Illinois. The court therefore 
found that respondent had derived financial benefits from 
its activities with an Illinois entity and took advantage of 
the benefits and protections of Illinois law such that it 
had submitted itself to the jurisdiction of Illinois courts. 

Respondent sought an order from the circuit court to 
certify the issue of personal jurisdiction for interlocutory 
appeal, pursuant to Supreme Court Rule 308. 155 Ill. 2d 
R 308. The circuit court denied respondent's motion. 
Respondent thereafter filed a petition in this court for 
leave to file an interlocutory appeal pursuant to Supreme 
Court Rule 306(a)(3). 166 Ill. 2d R 306(a)(3). We 
granted  [***8]  the petition and now affirm. 

Respondent contends on appeal that the circuit 
court's ruling was erroneous because the ICC's applica-
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tion to compel the production of the records it seeks did 
not allege a prima facie basis for personal jurisdiction 
over respondent; because there is no connection between 
respondent's business activities in Illinois with NICOR 
and the instant cause of action, i.e. the ICC's application 
to compel production; and because the exercise of Illi-
nois jurisdiction over respondent would violate due proc-
ess. 

A plaintiff has the burden of establishing prima facie 
bases for exercising a court's in personam jurisdiction 
over a defendant. Haubner v. Abercrombie & Kent Inter-
national, Inc., 351 Ill. App. 3d 112, 117, 812 N.E.2d 704, 
285 Ill. Dec. 884 (2004). A plaintiff's prima facie case 
may be rebutted by a defendant's uncontradicted evi-
dence that defeats jurisdiction. Alderson v. Southern Co., 
321 Ill. App. 3d 832, 846, 747 N.E.2d 926, 254 Ill. Dec. 
514 (2001). Where a circuit court determines jurisdiction 
based on documentary evidence, we review the court's 
decision de novo. Alderson, 321 Ill. App. 3d at 846.  

Respondent first  [***9]  contends that the ICC's ap-
plication to compel failed to plead allegations establish-
ing the circuit court's jurisdiction over respondent and 
that such an omission is fatal to the application. A plain-
tiff must allege facts in its initial complaint upon which 
to base  [*796]  the relevant court's jurisdiction over a 
nonresident defendant under the long-arm statute. Heller 
Financial, Inc. v. Conagra, Inc., 166 Ill. App. 3d 1, 4, 
520 N.E.2d 922, 117 Ill. Dec. 571 (1988).  

The ICC's application stated that it sought compul-
sory production of records   [**33]  and witnesses on the 
basis of NICOR's contractual relationships with respon-
dent and IMD in instituting and administering its Pro-
gram over the course of several years. The application 
also stated that NICOR was an Illinois public utility sub-
ject to regulation by the ICC, and that the ICC sought the 
records in respondent's possession as part of a reconcilia-
tion proceeding to determine the prudence of NICOR's 
gas purchasing decisions, which were sometimes imple-
mented based on consultations with respondent and 
which affected the cost of gas sold to Illinois consumers 
by NICOR. 

We find that the ICC's application, while it may not 
have cited specific statutory  [***10]  bases for exercis-
ing the circuit court's jurisdiction, did allege sufficient 
facts to allege jurisdiction pursuant to sections 2-
209(a)(1) (transaction of business in Illinois), 2-
209(a)(7) (making or performance of contract connected 
with Illinois), and 2-209(b)(4) (doing business in Illi-
nois). 735 ILCS 5/2-209 (a)(1), (a)(7), (b)(4) (West 
2004). Accordingly, we reject respondent's argument that 
the ICC's application to compel was defective on its face, 
and proceed to the issue of whether the circuit court's 
finding of jurisdiction was proper. 

Our analysis of the propriety of the circuit court's ju-
risdiction is a bifurcated process. In determining whether 
an Illinois court's jurisdiction is proper over a foreign 
defendant, we evaluate: (1) whether the facts of the case 
satisfy the requirements of the long-arm statute; and (2) 
whether jurisdiction is permissible under the notions of 
due process. Rollins v. Ellwood, 141 Ill. 2d 244, 271, 565 
N.E.2d 1302, 152 Ill. Dec. 384 (1990).  

We first address the issue of whether jurisdiction is 
proper pursuant to the Illinois long-arm statute. A court 
can assert either specific or general jurisdiction over a 
particular defendant. Specific  [***11]  jurisdiction re-
fers to personal jurisdiction in a suit arising out of or 
related to the defendant's contacts with the forum state, 
while general jurisdiction applies to suits neither arising 
out of nor related to the defendant's particular activities 
and is proper only where the defendant has continuous 
and systematic business contacts within the forum state. 
Borden Chemicals & Plastics, L.P. v. Zehnder, 312 Ill. 
App. 3d 35, 41, 726 N.E.2d 73, 244 Ill. Dec. 477 (2000). 
In specific jurisdiction cases, the action must directly 
arise out of the contacts between the defendant and the 
forum. Alderson, 321 Ill. App. 3d at 857. By contrast, a 
court may assert general jurisdiction over a defendant 
that has carried on business activities within the forum 
state with a fair measure of permanence  [*797]  and 
continuity ("doing business" pursuant to section 2-
209(b)(4) of the long-arm statute) regardless of whether 
the cause of action arises directly out of the defendant's 
contacts with the forum state. Spartan Motors, Inc. v. 
Lube Power, Inc., 337 Ill. App. 3d 556, 561, 786 N.E.2d 
613, 272 Ill. Dec. 74 (2003).  

An Illinois court may assert specific jurisdiction 
over a nonresident  [***12]  defendant pursuant to the 
long-arm statute if the defendant, inter alia, transacts 
business in Illinois or makes or performs a contract sub-
stantially connected with Illinois and those activities give 
rise to the immediate cause of action.  735 ILCS 5/2-
209(a)(1), (a)(7), (f) (West 2004); cf. Haubner, 351 Ill. 
App. 3d at 117.  

In determining whether a defendant was in fact 
transacting business and entered into contracts in Illinois, 
we consider several factors, including who initiated the 
transactions, where the contract was entered into, and 
where the performance   [**34]  of the contract was to 
take place. Ruprecht Co. v. Sysco Food Services of Seat-
tle, Inc., 309 Ill. App. 3d 113, 122, 722 N.E.2d 694, 242 
Ill. Dec. 910 (1999). The location of the actual parties in 
a transaction or to a contract and the formation of the 
relevant contract are rarely dispositive of whether a de-
fendant indeed transacted business in Illinois, seeing as 
much of modern business is transacted by mail and elec-
tronic communications across state lines. Burger King 
Corp. v. Rudzewicz, 471 U.S. 462, 476, 85 L. Ed. 2d 528, 
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543, 105 S. Ct. 2174, 2184 (1985). Often, even isolated  
[***13]  solicitation of Illinois residents that results in 
ongoing commercial relationships and has substantial 
impacts on their interests is sufficient to constitute the 
transaction of business under the long-arm statute. Alder-
son, 321 Ill. App. 3d at 855-56.  

Here, it is undisputed that respondent entered into as 
many as 80 contracts with NICOR and advised NICOR, 
repeatedly and over the course of several years, regard-
ing the utility's acquisition and storage of natural gas 
reserves for later sale to Illinois consumers in exchange 
for several million dollars in consulting fees. Respondent 
and NICOR corresponded numerous times via telephone 
and letter and their respective personnel met in person on 
several occasions. On these facts it is obvious that re-
spondent actively solicited business from NICOR, that it 
entered into an ongoing contractual relationship with 
NICOR, and that its actions affected the interests of Illi-
nois residents by way of its advice to NICOR concerning 
the acquisition, storage, and distribution of natural gas. 
Accordingly, we find that respondent's interaction with 
NICOR constituted the transaction of business in Illinois 
pursuant to the long-arm statute.  [***14]  

Respondent argues that the circuit court erred in 
finding jurisdiction pursuant to sections 2-209(a)(1) and 
2-209(a)(7) because respondent's interactions with 
NICOR did not give rise to the immediate  [*798]  cause 
of action, the ICC's application to compel respondent to 
produce witnesses and records. Respondent argues that 
the cause of action is between it and the ICC, not be-
tween it and NICOR, and that jurisdiction would only be 
proper if respondent had had direct business transactions 
or contractual obligations with the ICC. 

Respondent relies on section 2-209(f), which states: 
"Only causes of action arising from acts enumerated 
herein may be asserted against a defendant in an action 
in which jurisdiction over him or her is based upon sub-
section (a)." 735 ILCS 2-209(f) (West 2004). Respondent 
also relies on this court's decision in Gaidar v. Tippeca-
noe Distribution Service, Inc., 299 Ill. App. 3d 1034, 702 
N.E.2d 316, 234 Ill. Dec. 150 (1998), where we held that 
the dismissal of a defendant for lack of personal jurisdic-
tion was proper even though the defendant had con-
ducted business in Illinois but the cause of action for 
which the plaintiff sought relief - negligence on the part 
of  [***15]  the defendant leading to a fatal automobile 
accident - arose in Indiana and not in Illinois. The court 
reasoned that conducting business in Illinois then later 
traveling to Indiana where the accident occurred did not 
constitute a close enough relationship between the de-
fendant and his actions within the forum state to hale him 
into an Illinois court to defend against the plaintiff's suit. 
Gaidar, 299 Ill. App. 3d at 1046-47.  

Respondent points out that the instant action arises 
from its possession of documents and recordings that the 
ICC wishes to examine in the course of a reconciliation 
proceeding involving NICOR and that respondent is not 
a party to that proceeding, as well as the fact that the 
possession of records is not an act explicitly listed as   
[**35]  giving rise to Illinois jurisdiction under section 2-
209(a). Respondent maintains that the circuit court's 
finding of jurisdiction pursuant to that section was there-
fore erroneous. 

We would posit that respondent's interactions with 
NICOR did indeed give rise to the immediate cause of 
action. As stated above, respondent engaged in signifi-
cant business transactions and several contracts with 
NICOR, a public utility  [***16]  that is subject to state 
regulation under the Public Utilities Act (Act) (220 ILCS 
5/1 et seq. (West 2004)). 220 ILCS 5/3-105 (West 2004). 
As a regulated utility, NICOR is subject to supervision 
by the ICC in establishing its rates and providing reliable 
service without discrimination.  220 ILCS 5/4-101 (West 
2004); City of Chicago v. Illinois Commerce Comm'n, 
294 Ill. App. 3d 129, 689 N.E.2d 241, 228 Ill. Dec. 369 
(1997). Under the Act, NICOR is required to file tariffs 
with the ICC; tariffs are public documents setting forth 
services being offered, the rates and charges for those 
services, and the rules, regulations, and practices relating 
to those services.  220 ILCS 5/9-102 (West 2004); Adams 
v. Northern Illinois Gas Co., 211 Ill. 2d 32, 55, 809 
N.E.2d 1248, 284 Ill. Dec. 302 (2004).  [*799]  The ICC 
is required to conduct annual hearings to examine 
whether a utility's tariffs reflect the costs of purchased 
fuel, gas, or power in order to determine whether such 
purchases were prudent.  220 ILCS 5/9-220(a) (West 
2004); Illinois Power Co. v. Illinois Commerce Comm'n, 
339 Ill. App. 3d 425, 427, 790 N.E.2d 377, 274 Ill. Dec. 1 
(2003). In such proceedings, the utility must show  
[***17]  that it exercised a reasonable standard of care 
under the circumstances that prevailed and in light of the 
facts available at the time it made its purchasing deci-
sions. Illinois Power Co., 339 Ill. App. 3d at 428.  

Alternatively, a utility may petition the ICC to im-
plement other regulatory rate mechanisms that reward or 
penalize the utility through the adjustment of rates based 
on its performance.  220 ILCS 5/9-244(a)(ii) (West 
2002). The ICC may approve such a program if it finds 
that it is likely to result in rates lower than those that 
would have been in effect under traditional rate regula-
tion, the program is likely to result in benefits to the util-
ity's customers, and the program otherwise complies with 
the provisions of the Act.  220 ILCS 5/9-244(b)(1) 
through (b)(8) (West 2004). The ICC is required to re-
view any program it approves under this subsection two 
years after its implementation to determine whether the 
program is meeting, its objectives or it may investigate 
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whether the utility is implementing its program in accor-
dance with the ICC's approval order.  220 ILCS 5/9-
244(c), (d) (West 2004). It was just this sort of proceed-
ing that led to the present [***18]  appeal. 

For the past two years and in three separate proceed-
ings, the ICC has been attempting to fulfill its duties pur-
suant to the Act and determine whether NICOR's gas 
purchases under the Program, which were often executed 
on the advice and counsel of respondent, were executed 
in accordance with the Program's objectives and the 
ICC's approval of the Program's implementation. By its 
own admission, respondent consulted and advised 
NICOR on its natural gas purchasing and storage strat-
egy, which undoubtedly affected the rates it charged to 
customers to reflect its own costs in providing service. 
Further, the fees NICOR paid respondent for its advice 
obviously factored into its costs of providing service and 
in turn the rates it charged customers. Respondent's ad-
vice to NICOR undeniably influenced the rates NICOR 
charged customers during the periods the ICC has been 
attempting to review, a review which requires a complete   
[**36]  record of the facts available to NICOR at the 
time it administered the Program. Respondent's advice to 
NICOR at those times is an integral part of such a record, 
and the ICC cannot conduct the kind of review that it is 
statutorily required to conduct without accurate  [***19]  
representations of respondent's advice. 

 [*800]  While respondent maintains that its contacts 
with Illinois and its regulators are too attenuated for an 
Illinois court to assert jurisdiction, we believe that the 
relationship between the immediate cause of action and 
respondent's jurisdictional activities is sufficiently close 
in this instance to justify Illinois jurisdiction. The present 
action is certainly one that "lies in the wake" of respon-
dent's commercial activities involving an Illinois public 
utility. See Volkswagen Insurance Co. v. Whittington, 58 
Ill. App. 3d 621, 624, 374 N.E.2d 954, 16 Ill. Dec. 179 
(1978). Accordingly, we find that the facts of the case 
satisfy the requirements for jurisdiction under the Illinois 
long-arm statute. 

We next examine whether jurisdiction in this in-
stance would be proper according to the notions of due 
process. Under federal due process guidelines, a state 
may exercise jurisdiction over a foreign defendant where 
the defendant has certain minimum contacts with the 
forum state such that requiring the defendant to litigate in 
the forum state would not offend traditional notions of 
fair play and substantial justice. International Shoe Co. v. 
Washington. 326 U.S. 310, 316, 90 L. Ed. 95, 102, 66 S. 
Ct. 154, 158 (1945).  [***20]  Illinois courts comport 
with due process when they assert jurisdiction over a 
nonresident defendant where it is fair, just, and reason-
able to require the defendant to litigate in Illinois, con-
sidering the quality and nature of the defendant's acts in 

Illinois or which affect interests in Illinois. Rollins, 141 
Ill. 2d at 275. Jurisdiction accords with federal due proc-
ess where the nonresident defendant has purposefully 
directed its activities at residents of the forum state and 
the litigation results from those activities. Burger King, 
471 U.S. at 471-72, 85 L. Ed. 2d at 540-41, 105 S. Ct. at 
2181-82. The minimum contacts requirement is met 
where the foreign defendant deliberately engages is sig-
nificant activities within the forum state or has estab-
lished continuing obligations with forum state residents. 
Burger King, 471 U.S. at 474, 85 L. Ed. 2d at 542, 105 S. 
Ct. at 2183.  

In determining whether jurisdiction conforms with 
notions of fair play and substantial justice, this court 
considers: (1) Illinois' interest in adjudicating the dispute; 
(2) the plaintiff's interest in obtaining convenient and 
effective relief; (3) the interstate  [***21]  judicial sys-
tem's interest in obtaining the most effective resolution 
of controversies; and (4) the states' shared interest in 
furthering social policies. World-Wide Volkswagen Corp. 
v. Woodson, 444 U.S. 286, 292, 62 L. Ed. 2d 490, 498, 
100 S. Ct. 559, 564 (1980).  

We have already examined the quality and nature of 
respondent's activities in Illinois and established that 
respondent purposefully directed its activities at NICOR, 
engaged in continuing obligations with it, and earned 
significant revenue as a result of those  [*801]  activities, 
and that its activities most certainly affected the interests 
of Illinois residents by influencing the rates they paid for 
gas services during the periods in which respondent con-
sulted on NICOR's purchasing and storage strategies 
under the Program. Moreover, respondent, at the time of 
its transactions with NICOR, was an established energy 
trader, and in negotiating and executing numerous sig-
nificant transactions with NICOR, had to have been 
aware that it was dealing with a state-regulated entity 
whose purchasing decisions and overall operation   
[**37]  were subject to strict oversight from the ICC. 
Respondent certainly was not lacking notice that  
[***22]  its activities would affect interests in Illinois 
and could certainly give rise to legal disputes here. 

Moreover, we have already established that finding 
jurisdiction in this instance would serve Illinois' interest 
in adjudicating the immediate dispute by way of the 
ICC's obligations to fulfill its statutory duty to review 
NICOR's implementation and administration of its natu-
ral gas Program, which the ICC cannot effectively fulfill 
without the records currently in respondent's possession. 
This dovetails with the ICC's interest in obtaining the 
relief it seeks, in that the production of the records in 
respondent's possession would enable it to fulfill its 
statutory duties and ensure that Illinois consumers are 
being provided with adequate service at reasonable rates 
on the part of NICOR. A finding of jurisdiction would 
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also serve the interests of the interstate judicial system in 
that it would expedite the ICC's review and spare the 
system the initiation of extraneous proceedings in other 
fora, such as a Texas or federal district court, in order for 
the ICC to obtain another judicial directive and receive 
the information that it seeks from respondent. 

Finally, jurisdiction would  [***23]  serve the state's 
interest in furthering social policies in that the ICC 
would be able to perform its statutory mandate to ensure 
that Illinois consumers receive reliable utility service at 
reasonable rates by determining whether the rates Illinois 
consumers were charged as a result of NICOR's 
consultations with respondent were indeed fair and 
reasonable. With the increasing rate of deregulation of 
interstate energy sales and services at the federal level 
(see, e.g., J. Jurewitz, Evolving Structural Change and 
Business Strategies in the U.S. Electricity Industry, 
Claremont Colleges Working Papers in Economics 
(2000)), it rests with state authorities to ensure that their 
citizens receive dependable utility service at fair prices. 
While respondent maintains that its services affected 

NICOR, and not its customers, we do not believe that 
such a distinction insulates it from requests for informa-
tion necessary to the proper functioning of state regula-
tory proceedings. If respondent is able to  [*802]  avoid 
complying with an order to produce information neces-
sary to the resolution of statutorily mandated reviews, 
foreign third-party consultants could also be shielded 
from  [***24]  cooperating with similar proceedings in 
other states, leaving regulators with little to no authority 
to enforce just and reasonable rate schemes, on no basis 
other than geography. 

o nly the utility, NICOR, and not its customers, we do not 

Accordingly, we conclude that jurisdiction would 
not offend federal notions of due process, and, for the 
foregoing reasons, we affirm the circuit court's finding of 
jurisdiction and its denial of respondent's motion to dis-
miss. 

Affirmed. 

QUINN, P.J., and MURPHY, J., concur. 
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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Illinois Commerce Commission    : 
On Its Own Motion      : 
-vs-        : 
Northern Illinois Gas Company    : 

:  01-0705 
Reconciliation of revenues collected under  : 
gas adjustment charges with actual costs  : 
prudently incurred.     : 

: 
Illinois Commerce Commission   : 
On Its Own Motion      : 
-vs-        : 
Northern Illinois Gas Company    : 
d/b/a NICOR Gas Company    : 

 :   02-0067 
Proceeding to review Rider 4, Gas cost,   :  
pursuant to Section 9-244(c) of the Public  : 
Utilities Act.       : 

: 
Illinois Commerce Commission  :   (Cons.) 
On Its Own Motion      : 
-vs-        : 
Northern Illinois Gas Company    : 
d/b/a Nicor Gas Company     : 

:   02-0725 
Reconciliation of revenues collected under : 
gas adjustment charges with actual costs  : 
prudently incurred.      :  

 
DRAFT PROTECTIVE ORDER 

In the course of this proceeding, the parties and their attorneys may receive 

certain confidential, proprietary or trade secrets by way of documents, testimony, 

answers to discovery requests, through informal discussions, or through another 

method of recording or transmitting information, including but not limited to any 

recording, electronic, e-mail, or other computer-related communication. To protect  
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against the inappropriate use or disclosure of such information and materials and to 

facilitate disclosure in this case, it is hereby ordered, pursuant to Sections 4-404 and 5-

108 of the Public Utilities Act (the “Act”), 220 ILCS 5/4-404, 5-108, and Section 83 

Illinois Administrative (“Ill. Adm.”) Code §200.430, as follows:  

Process For Designation of Information  

1. Where any Party or any organization or person providing information pursuant 

to a subpoena1 believes in good faith that a specific document that it will produce 

contains information that is entitled to protection as confidential or, proprietary or trade 

secrets under the law, that Party or other organization or person (“Producing Party”) 

shall identify such information by marking such information “Confidential”, signifying that 

the Producing Party has in good faith made a legal and factual determination that the 

information is as described.  The Producing Party shall visually distinguish such 

information from other information appearing in the same document. Where any 

Producing Party believes in good faith that specific information it will convey orally 

includes information that is entitled to protected treatment under the law, that Producing 

Party shall identify such information by stating that it is “Confidential”, signifying that the 

Producing Party has made a legal and factual determination that Confidential 

information will be, or has been, conveyed.  Each specific document so marked or 

specific information so identified will be referred to hereafter as “Confidential 

Information.” Information so designated shall be afforded all protections given to 

Confidential Information set forth in Paragraphs 4-13 of this protective order (this 
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1 Subpoenaed items are intended to apply to those obtained from Entergy-Koch Trading, L.P and/or 
others pursuant to an ICC and/or Court ordered subpoena. 



“Order”), as applicable, unless and until a contrary ruling is made by the Administrative 

Law Judge(s) or the Illinois Commerce Commission (the “Commission”).  

2. “Confidential” as used herein is non-public information maintained by a party in 

confidence in the ordinary course of business and in which such party has a business 

interest in maintaining in confidence. It also includes such other categories of 

documents and information as is recognized as confidential under applicable law or by 

order of the Administrative Law Judges or the Commission in this docket.  Nothing shall 

be considered confidential if they have been publicly disclosed previously or lawfully 

received from other sources.  

3. “Confidential” as used herein also includes those materials concerning critical 

infrastructure the disclosure of which could adversely affect public safety and/or 

security; private personnel information, except for executive compensation already 

disclosed in Securities and Exchange Commission (“SEC”) filings; and high level 

business information such as financial information that might be material under 

securities laws or documents that reflect the strategic thinking of the Producing Party on 

competitive issues prospectively affecting the Party, market data, trade secrets and 

customer-specific information.  Nothing shall be considered confidential if they have 

been publicly disclosed previously or lawfully received from other sources.  

Confidential Information  

4. Subject to rights to challenge Confidential designations made by a Producing 

Party described herein, no information or document that is produced and designated as 

Confidential nor any information contained therein or obtained therefrom, shall be 

delivered, exhibited, or disclosed to any person (other than Commission officers and 
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employees, who are not subject to this Order, but who are governed by 220 ILCS 5/4-

404 and 5/5-108 and the Office of the Attorney General, which is not subject to this 

Order, but which is governed by 15 ILCS 205/6.5(a) - (d)) who has not read this Order, 

signed Form 1, attached hereto, and delivered Form 1 to the Producing Party.  

5. Persons who comply with Paragraph 4 above shall use or disclose the 

Confidential information only in preparation for and conduct of this proceeding, and then 

solely as provided in this Order, and shall take all reasonable precautions to keep the 

Confidential information secure in accordance with the purposes and intent of this 

Order. This includes appropriate precautions to prevent the unauthorized transfer of 

information in any type of electronic format.  All Confidential information produced or 

exchanged in the course of this proceeding shall be used solely for the purpose of this 

proceeding or any appeal arising therefrom subject to the exceptions contained herein.  

6. Parties may make Confidential information available only to those who need 

access to the information to prepare for this proceeding and who have executed the 

attached Form 1 as provided in Paragraph 4 above. Parties shall not make more than 

three copies of any Confidential information unless the Producing Party otherwise 

agrees in writing.  

7. If a party inadvertently produces information not marked “Confidential” and the 

Producing Party subsequently notifies the recipient that such information is Confidential, 

the receiving party will treat such information as identified by the Producing Party in 

accordance with the provisions of this Order and will use its best efforts to recall or 

retrieve any such information that has been distributed not in accordance with this 

Order. This paragraph does not waive the receiving party’s right under this Order to 
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challenge subsequently such designation on its merits under Paragraph 13 of this 

Order.  

8. In the event that any party seeks to use or uses any Confidential information in 

testimony, exhibits, discovery responses, cross-examination, briefs or other documents 

to be filed in this proceeding, the following shall apply:  

a) The testimony, exhibits, discovery responses, cross-examination, briefs or 
other documents containing Confidential information shall be sealed and 
served only on the Commission and the attorneys for the parties granted 
access to the Confidential information pursuant to this order. This includes, 
but is not limited to, the service of documents in electronic formats (such 
attorneys may distribute Confidential information so received as provided 
herein); 

b)  the pages containing Confidential information shall be clearly marked and the 
cover of the testimony or other documents shall indicate that Confidential 
information is contained within the document inside. In the case of electronic 
data or documents, such designation shall be made by labeling the entire CD-
ROM, disk, or other media containing electronic data; 

c)  the Commission shall keep all submissions containing Confidential 
information under seal and shall segregate Confidential information in its files 
and on its electronic network and databases. Confidential information, as 
discussed below, shall not be posted publicly on the Commission’s electronic 
filing system maintained pursuant to 83 Ill. Admin. Code § 200.1000, et seq., 
provided that, where appropriate, Confidential information may be filed as a 
proprietary electronic document through the Commission's electronic filing 
system consistent with said rules and 83 Ill. Admin. Code § 200.430 such that 
no person outside of the Commission is allowed to see or access the 
proprietary electronic documents as stated in 83 Ill. Admin. Code § 
200.1050(b). All documents containing Confidential information filed with the 
Commission shall be withheld from inspection by any person not granted 
access to Confidential information pursuant to this order, including by 
electronic means; 

d)  all Confidential information shall be redacted from the copies of such 
testimony, exhibits, discovery responses, briefs or other documents including 
electronic documents and e-mail that may be provided to individuals and their 
attorneys who are not granted access pursuant to this Order; 
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e)  except as provided in subsection (c), above, documents containing 
Confidential information shall not be filed by electronic means as permitted by 
83 Ill. Admin. Code § 200.1000, et seq. However, when a party seeks to file a 



document containing Confidential information, it may file the “public redacted 
version” of such document (as is required by 83 Ill. Admin. Code § 
200.430(d)) with the Commission electronically. The filing of such a document 
will be deemed complete upon the filing of the public, redacted version of the 
document. The unredacted version of the document that contains Confidential 
information shall then be filed with the Commission by non-electronic means 
subject to the procedures set forth in this order; and  

f)  Each Producing Party will maintain a list of all persons granted access to 
Confidential information pursuant to this Order, and will make that list 
available to other parties upon request. This obligation shall not apply to the 
Cook County State’s Attorney’s Office in the event that such office determines 
that Confidential information is necessary for use in an enforcement action. 

9. Cross-examination involving Confidential information shall be conducted 

during proceedings that will be closed to all those who are not allowed access to the 

Confidential information under this order. The transcript of such proceedings shall be 

kept under seal. 

10. If at any time another court, administrative agency, person, or entity 

subpoenas, requests or orders production of Confidential information or documents 

containing the same, the party receiving the subpoena, request, or order shall promptly 

notify the Producing Party of that fact and provide the Producing Party with an 

opportunity to seek appropriate remedies in order to adequately protect the release of 

any Confidential Information.  This shall not apply to the Cook County State's Attorney's 

Office.  

11. When the Commission’s order in this proceeding is final and no longer 

subject to appeal, the sealed portion of the Commission's record (paper and electronic) 

shall be retained under seal by the Commission until two years from the entry of this 

order.  
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12. All persons possessing Confidential information or copies of documents 

containing Confidential information (including but not limited to testimony, exhibits, 

transcripts, discovery, responses, briefs, e-mails, disks) shall, within fifteen (15) days 

after receiving a written, oral, or electronic request from the Producing Party and after 

the Commission order becomes final and no longer subject to appeal, return all those 

materials to the Producing Party or shall destroy the materials and certify in writing to 

the Producing Party that such materials have been destroyed.  Persons receiving 

Confidential information shall also destroy all notes, working papers, e-mail, disks and 

computer or other network memories and other documents containing Confidential 

information and shall certify in writing to the Producing Party that such notes, working 

papers, documents and electronic records have been so destroyed within fifteen (15) 

days after receiving a written, oral, or electronic request from the Producing Party to do 

the same. This Order shall remain in effect for a period of two years from its date of 

entry, unless such period shall be extended at some future time pursuant to applicable 

Commission rules.  

13. If a party does not agree with the Producing Party’s designation of 

documents and information as “Confidential”, the party (the “Challenging Party”) shall 

give the Producing Party reasonable written notice, by e-mail or by U.S. Mail, of the 

objection. The Producing Party and Challenging Party shall attempt to negotiate a 

satisfactory resolution of the issue. If the Producing Party continues to believe that the 

Confidential Information contains information that justifies such designation, it shall so 

inform the Challenging Party within five (5) business days of receipt of the Challenging 

Party’s objection. If the Challenging Party continues to object to the confidential 
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designation, it may file a written notice of objection with the Commission. This filing shall 

identify the documents or portions thereof that are the subject of the challenge, but need 

not provide reasons in support of the challenge inasmuch as the burden is on the 

Producing Party to justify the confidential designation. At that point, if the Producing 

Party wants to maintain the confidentiality of the information, it shall file a motion, within 

five business days of the written objection, requesting such relief. That motion shall 

provide in detail, for each document or type of document under challenge, the basis for 

seeking confidential treatment. An opportunity to file a response will be provided. A 

document marked “Confidential” shall be treated as such by all parties during the 

pendency of any challenge to such designation until the ALJ issues a ruling altering 

such designation. In response to a motion challenging the confidentiality designation of 

the Producing Party, the Producing Party shall bear the burden to support its 

designation.  Nothing in this order shall be construed to limit any parties existing rights 

to appeal.  

 
Applicability of Order to Staff, Office of the 
Attorney General, and Cook County State’s Attorney’s Office  
 

14. Commission Staff personnel (including but not limited to Commission officers, 

employees and retained experts) are governed by Sections 220 ILCS 5/4-404 and 5-

108 regarding the disclosure of confidential information or documents and are not 

subject to this Order except that (i) Staff shall be allowed to disclose “Confidential” 

information to persons granted access to Confidential information in accordance with 

the terms and provisions of this Order and (ii) all pleadings or testimony by Staff shall be 

filed and distributed in accordance with the terms and provisions of this Order. Other 
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than as set forth in the preceding sentence, Staff is not subject to the terms and 

provisions of this Order including, but not limited to, the terms and provisions set forth in 

Paragraphs 5, 6 and 12, above.  

The Attorney General Act, 15 ILCS 205/0.01 et seq, governs access to and use 

of confidential information by the Office of the Attorney General (“OAG”). The OAG is 

not subject to this Order except that: (i) the OAG shall disclose “Confidential” 

information to independent experts retained by the OAG in connection with this 

proceeding in accordance with the terms and provisions of this Order; and (2) all 

pleadings by and testimony on behalf of the OAG shall be filed and distributed in 

accordance with the terms and provisions of this Order. The terms of this Order shall in 

no way interfere with the OAG’s obligation to carry out law enforcement functions and 

the Attorney General Act shall control over any contrary provisions in this Order.  

The Cook County State’s Attorney’s Office is governed by Section 815 ILCS 

505/10d(b) and 220 ILCS 5/4-601 and those provisions shall control over any contrary 

provision of this Order. The terms of the Order shall not prohibit the Cook County 

State’s Attorney’s Office from carrying out its law enforcement obligations. If the Cook 

County State’s Attorney’s Office determines that it must use Confidential information 

obtained during the course of this proceeding for an independent law enforcement 

purpose, it will do so in compliance with the terms of this Order (excluding the use 

limitation) unless a court or administrative agency rules otherwise.  Further, the Attorney 

General Act provides for that the information may be shared with other law enforcement 

officials and to the extent that the information is available to the Cook County State's 

Attorney's Office from the Attorney General then that Act shall control and not this order.  
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This protective order applies only to the pending Illinois Commerce Commission 

action and nothing herein shall preclude the Cook County State’s Attorney’s Office or 

the Illinois Attorney General’s Office from conducting an investigation pursuant to their 

respective law enforcement obligations without notice. The Cook County State’s 

Attorney’s Office or the Illinois Attorney General’s Office and other respective law 

enforcement agencies can share and discuss the materials with other law enforcement 

agencies and enforcement agencies. The Cook County State’s Attorney’s Office or the 

Illinois Attorney General’s Office shall not be limited in any way in their use of the 

materials for any purpose including in any other proceeding or matter or Court or other 

forum.  In the event the law enforcement agencies or enforcement agencies use the 

materials beyond the Illinois Commerce Commission, the materials will be treated as 

protected from public disclosure by those receiving it unless otherwise provided by law 

or court. 

Other Objections or Information Not Covered By This Order  

15. This Order is not intended to describe all materials to which a party may 

make an objection to production, and nothing in this Order shall prevent a party from 

objecting to discovery requests pursuant to the Commission’s Rules of Practice or, to 

the extent applicable, the Illinois Code of Civil Procedure, the Rules of the Supreme 

Court of Illinois, or other law, including, but not limited to, the relevancy, materiality, or 

admissibility of any information requested. Likewise, nothing in this Order prevents any 

party from seeking review of any designation made by a Producing Party pursuant 

hereto.  
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Remedies  

16. Each Party agrees that any violation of this Order by unauthorized disclosure 

of any Confidential information may result in liability for damages and penalties as 

provided by law and that the Producing Party shall have the right immediately to pursue 

all legal and equitable remedies, including specific performance of the terms of this 

Order and compensatory damages for breach, provided that a showing that the 

information so disclosed is not entitled to confidential treatment under the law, is a 

defense against any and all claims under this Order .  

17. Designations that are not made in good faith, including, but not limited to 

blanket designations made without consideration of the nature of the specific 

information being designated, shall constitute a violation of this Order and may result in 

liability for damages.  Nothing in this Order shall limit or supersede any protections 

applicable to information under other state or federal law.  

 
Dated this ______ day of August 2006.  
 
__________________________________________  

Administrative Law Judge  
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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

Illinois Commerce Commission    : 
On Its Own Motion      : 
-vs-        : 
Northern Illinois Gas Company    : 

:  01-0705 
Reconciliation of revenues collected under  : 
gas adjustment charges with actual costs  : 
prudently incurred.     : 

: 
Illinois Commerce Commission   : 
On Its Own Motion      : 
-vs-        : 
Northern Illinois Gas Company    : 
d/b/a NICOR Gas Company    : 

 :   02-0067 
Proceeding to review Rider 4, Gas cost,   :  
pursuant to Section 9-244(c) of the Public  : 
Utilities Act.       : 

: 
Illinois Commerce Commission  :   (Cons.) 
On Its Own Motion      : 
-vs-        : 
Northern Illinois Gas Company    : 
d/b/a Nicor Gas Company     : 

:   02-0725 
Reconciliation of revenues collected under : 
gas adjustment charges with actual costs  : 
prudently incurred.      :  

 
 

CERTIFICATION FOR PRODUCTION OF CONFIDENTIAL INFORMATION 

(FORM 1) 

I, __________________________________________________, certify that I 
am a(n) attorney/consultant/employee (circle one) for 
______________________________, a party to this proceeding, ICC Docket Nos. 01-
0705, 02-0067, 02-0725, and that I request access to Confidential information, as 
defined in the attached Order Regarding Protection of Confidential Information (the 
“Order”), that the Producing Party will produce. I have read the Order and agree to  
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abide by all of its terms, unless such terms are altered by the Administrative Law Judge 
(“ALJ”), at which time the undersigned agrees to be bound by the terms of the Order, as 
altered and entered by the ALJ. By signing below, the undersigned is not waiving 
his/her right to object to or suggest modifications to the Order. I further certify that the 
Confidential information (as defined in the Order) will be used solely for the purposes 
stated in, and as set forth in, the Order.  
 
 

SIGNED: ___________________________________________________  
Name:  
Title:  
Employer:  
Employer's Address:  
Email Address:  
Party Representing:  
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