
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission   ) 
On Its Own Motion     ) 

v.      ) 
The Peoples Gas Light and Coke Company  ) 05-0341 
       ) 
Citation for alleged violation of Commission  ) 
rules regarding leakage surveys.   ) 
 

 
THE PEOPLES GAS LIGHT AND COKE COMPANY’S  

REPLY BRIEF ON EXCEPTIONS  
 

Pursuant to Section 200.830 of the Illinois Commerce Commission’s 

(“Commission” or the “ICC”) Rules of Practice (83 Ill. Admin. Code §200.830), The 

Peoples Gas Light and Coke Company (“Peoples Gas”) submits its Reply Brief on 

Exceptions to the Brief on Exceptions filed by the Staff of the ICC (“Staff’s BOE”) on 

February 9, 2006 in the above-captioned matter. 

INTRODUCTION 

 Peoples Gas believes that it already has adequately stated its arguments that are 

responsive to the points raised in Staff’s BOE in its Initial Brief, Reply Brief, and its own 

Brief on Exceptions.  Peoples Gas, however, wishes to address briefly a couple of points 

from Staff’s BOE. 

I. Peoples Gas Timely Raised Its Concerns as to the Express Language of 
 Section 192.723(b)(2) 
 
 With respect to its substantive arguments on whether a civil penalty can be 

imposed in light of the fact that the express language of 49 C.F.R. § 192.723(b)(2) does 

not appear to require a utility to perform inspections inside of customers’ homes, Peoples 
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Gas has already set forth those arguments in its Reply Brief  (at pp. 4-6) and Brief on 

Exceptions (at pp. 5-6).  Peoples Gas will not reiterate those arguments here. 

 Staff’s BOE, however, attempts to argue that the Commission should not consider 

this issue because it was not timely raised.  Staff’s argument is incorrect.  First, this 

argument is in reply to Staff’s arguments in its Initial Brief that inside inspections are 

required by Section 192.723(b)(2) and that a maximum civil penalty should be imposed 

on Peoples Gas.  Second, this issue goes to the basis of the Commission’s jurisdiction and 

authority to require inside safety inspections and to impose a civil penalty under these 

circumstances.  The question of whether a court or other tribunal has the inherent power 

to enter a particular judgment or order, like the question of subject matter jurisdiction, 

can be raised at any time during a proceeding.  See Bank of Matteson v. Brown. 283 Ill. 

App. 3d 599, 606 (1st Dist. 1996); see also Smith v. Jones, 113 Ill. 2d 126, 130 (1986) (“it 

is axiomatic that subject matter jurisdiction cannot be waived”).   

 Accordingly, the Commission’s consideration of this issue in deciding whether to 

impose a civil penalty and, if so, the appropriate amount of such a penalty is proper. 

II. The Commission Conclusion Correctly Finds that 100% Compliance is 
 Impractical and Maybe Impossible and that if a Civil Penalty is Warranted, 
 Its Should be Less than the $1,000,000 Maximum Allowed 
 
 The Proposed Order correctly contains the acknowledgment that “it may be 

impractical or even impossible for a utility with as many inside meters and service pipes 

as Peoples Gas to ever attain 100% compliance with a strict reading of 49 C.F.R. 

192.723(b)(2)’s requirements.”  The evidence presented in this proceeding provides 

ample proof of this point, as has been explained in Peoples Gas’ Initial Brief, Reply 

Brief, and Brief on Exceptions.  This is not to say, however, that Peoples Gas does not 
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intend to seek 100% compliance; this remains the goal of Peoples Gas.  But as the 

Proposed Order acknowledges, Peoples Gas still is dependent on its customers providing 

access to the inside pipes and meters to perform the inspections and to date, a certain 

portion of Peoples Gas’ customer base has not allowed such access. 

 Thus, under these circumstances, as well as the other factors addressed in the 

ALJ’s Proposed Order and Peoples Gas’ previous briefs, any civil penalty imposed 

should be less than the $1 million maximum allowed by law.  Thus, while Peoples Gas 

has urged that the imposition of any civil penalty be reconsidered, the Proposed Order 

properly finds that any civil penalty imposed here should be significantly less than the 

maximum allowed. 

CONCLUSION 

 For the reasons set forth above, as well as in its Initial Brief, Reply Brief, and 

Brief on Exceptions, either independently or in combination, The Peoples Gas Light and 

Coke Company urges the Commission to modify the Proposed Order consistent with the 

Exceptions it submitted with its Brief on Exceptions. 

WHEREFORE, The Peoples Gas Light and Coke Company respectfully submits 

this Reply Brief on Exceptions.  

Dated at Chicago, Illinois this 16th day of February, 2006. 

  Respectfully submitted, 

 The Peoples Gas Light and Coke Company 
 
     By:            /S/ MICHAEL A. FICARO 
                 Michael A. Ficaro  
       An Attorney for 

The Peoples Gas Light and Coke Company 
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Michael A. Ficaro (maficaro@uhlaw.com) (312-977-4200) 
Susan G. Feibus (sgfeibus@uhlaw.com) (312-977-4877) 
Theodore T. Eidukas (tteidukas@uhlaw.com) (312-977-4863) 
Ungaretti & Harris LLP 
3500 Three First National Plaza 
Chicago, Illinois  60602 
facsimile:  (312) 977-4405 
 
Attorneys for 
The Peoples Gas Light and Coke Company 

Gerard T. Fox 
Vice President and Deputy General Counsel 
The Peoples Gas Light and Coke Company 
130 East Randolph Drive 
20th Floor 
Chicago, Illinois  60601 
telephone:  (312) 240-4341 
facsimile:  (312) 240-4812 
e-mail:  gtfox@pecorp.com 
 
Mary Klyasheff 
Assistant General Counsel 
The Peoples Gas Light and Coke Company 
130 East Randolph Drive 
20th Floor 
Chicago, Illinois  60601 
telephone:  (312) 240-4470 
facsimile:  (312) 240-4812 
e-mail:  m.klyasheff@pecorp.com 
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