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ORDER 
 
By the Commission: 
 
 In the Verified Application filed with the Illinois Commerce Commission 
("Commission") on July 14, 2005, Nextel Partners, Inc. ("Nextel Partners") and NPCR, 
Inc. ("NPCR") jointly seek a Certificate of Service Authority to provide commercial 
mobile radio services ("CMRS") in Illinois pursuant to Section 13-401 of the Public 
Utilities Act ("Act"), 220 ILCS 5/13-401. 
 
 The Illinois Independent Telephone Association ("IITA") filed a Petition for Leave 
to Intervene on July 28, 2005.  Gallatin River Communications L.L.C. filed a Petition for 
Leave to Intervene on August 25, 2005.  On October 5, 2005, the Applicants filed a 
Motion for Special Leave to Enter Appearance of their out-of-state counsel in 
accordance with 220 ILCS 5/10-101 and Commission Rule of Practice 200.90. 
 

Pursuant to due notice, an initial hearing was held on October 12, 2005, before a 
duly authorized Administrative Law Judge of the Commission at its offices in Chicago, 
Illinois.  Respective counsel for Applicants, Intervenors, and Commission Staff entered 
appearances, and the Petitions for Leave to Intervene and Motion for Special Leave to 
Enter Appearance were granted without objection.  The Administrative Law Judge set a 
briefing schedule for a Motion to Dismiss that would be filed by the IITA. 

 
Pursuant to the procedural schedule, the IITA filed its Motion to Dismiss on 

November 1, 2005.  The IITA argued that the Applicants did not qualify to obtain a 
Certificate of Service Area Authority without a hearing pursuant to Section 13-401 of the 
Act because the Applicants had not been issued a construction permit or license from 
the Federal Communications Commission to operate a cellular radio system in Illinois.  
IITA relied on the Commission's decision in 2004 in which it denied NPCR, Inc. and 
another affiliate certificates under Section 13-401.  Nextel Partners Operating WIP and 
NPCR, Inc. d/b/a Nextel Partners, Application for Certification of Service Authority to 
Operate as Providers of CMRS Telecommunications Services in the State of Illinois, 
ICC Case No. 03-0487, Order, pp. 7 -8 (April 7, 2004) ("Docket 03-0487 Order"). 
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The Applicants filed their Response to the Motion to Dismiss on November 9, 

2005, arguing that this Verified Application was distinguished from the application filed 
in Docket 03-0487 for three reasons.  First, since the Docket 03-0487 Order, NPCR 
became the lessee of certain FCC spectrum, such that NPCR does today hold FCC 
licenses under Section 13-401(a) in a way it did not previously.  Second, in this docket 
the Applicants sought a joint application that included the service provider (NPCR) and 
a parent company that controls and is responsible for the FCC licenses used to provide 
the service (Nextel Partners).  Third, since the prior order, the FCC's Wireless 
Telecommunications Bureau has confirmed that NPCR's operation of licenses held by 
the affiliated license entities, under the ultimate control of NEXTEL PARTNERS, is 
consistent with federal law. 

 
Commission Staff filed its Response to the Motion to Dismiss on November 15, 

2005.  Staff agreed with the Applicants that the Verified Application was distinguished 
from the application filed in Docket 03-0487, and that the Applicants alleged facts 
entitling them to a joint certificate under Section 13-401 without need for a hearing.  
Staff also recommended that the Commission interpret Section 13-401 in a manner that 
is consistent with the FCC's authority to determine what entities are authorized to 
operate FCC-issued CMRS licenses. 

 
Pursuant to due notice, a status hearing was held on December 20, 2005, at 

which the Administrative Law Judge issued his oral ruling denying the IITA's Motion to 
Dismiss, and  finding that the Applications meet the requirements of Section 13-401.  A 
draft order was filed by the Applicants on January 13, 2006.   Since there were no 
remaining issues in dispute, the hearing was waived and the record was marked “Heard 
and Taken” on January 24, 2006.  
 

Nextel Partners is a Delaware corporation authorized to do business in Illinois.  
Nextel Partners is a publicly-traded corporation that, with its subsidiaries, provides 
wireless telecommunications services in 31 states, including Illinois.  NPCR is a 
Delaware corporation authorized to do business in Illinois.  NPCR is a subsidiary of 
Nextel Partners and is the operating entity in Illinois that operates the FCC licenses 
controlled by Nextel Partners.  The corporate structure of Nextel Partners and its 
affiliates are described in detail in the Verified Application.  NPCR is a lessee of certain 
800 MHz spectrum pursuant to spectrum leasing arrangements approved by the FCC.  
In addition, NPCR operates FCC licenses held by two subsidiaries of Nextel Partners.  
The FCC recently provided a communication to Nextel Partners confirming that this 
operating structure – NPCR's operation of licenses held by other entities under the 
control of Nextel Partners – is lawful under the Federal Communications Act.  The areas 
covered by the licenses NPCR operates are identified within Attachments D-1, D-2, D-4, 
and D-5 to the Verified Application. 

 



05-0440 

3 

Section 13-401 of the Act provides in part: 
 

Notwithstanding Sections 13-403, 13-404, and 13-405, the 
Commission shall approve a cellular radio application for a 
Certificate of Service Authority without a hearing upon a 
showing by the cellular applicant that the Federal 
Communications Commission has issued to it a construction 
permit or an operating license to construct or operate a 
cellular radio system in the area as defined by the Federal 
Communications Commission, or portion of the area, for 
which the carrier seeks a Certificate of Service Authority.  

 
In the instant proceeding, Applicants seek a Joint Certificate of Service Authority 

to provide CMRS in the areas identified in Attachments D-1, D-2, D-4, and D-5 to the 
Verified Application.  A Joint Certificate would bind both the operating entity (NPCR) 
and the entity that is responsible for and controls both NPCR and the license holders 
(Nextel Partners). 

 
The Commission agrees with Staff that granting a Joint Certificate of Service 

Area Authority to NPCR and NEXTEL PARTNERS is appropriate.  The Applicants have 
been issued and are lawfully operating FCC licenses under, and as contemplated by, 
Section 13-401 of the Act.  We are mindful that under 47 U.S.C. § 332, the FCC 
regulates the entry of commercial mobile radio service providers, and will construe our 
Rules to avoid any unnecessary conflict with federal law.   
 
 

In this proceeding, The Applicants request that the Commission waive the 
following Parts of 83 Illinois Administrative Code or find they are inapplicable to 
NEXTEL PARTNERS and NPCR: 210, 220, 240, 250, 255, 285, 300, 305, 705, 710, 
711, 712, 720, 725, 730, 732, 735, 740, 745, 755, 756, 757, 765, 766, 770, 772, 773, 
791 and 792.  The Applicants also request the Commission enter a finding that, 
pursuant to Section 13-203 of the Public Utilities Act, they are excluded from the 
applicable tariff provisions contained in Sections 13-501, 13-502, 13-503, 13-504, 13-
505 and 13-509 of the Public Utilities Act, 220 ILCS 5/13-501, 502, 503, 504, 505, 509.  
Applicants claim that such waivers or findings would reduce the economic burdens of 
regulation and would be consistent with the law, purposes and policies of the Public 
Utilities Act.  Applicants also request that, to the extent applicable, the Illinois 
Commerce Commission grant a waiver of the book and record location requirements set 
forth in 83 Illinois Administrative Code Part 250.  Applicants will keep and maintain 
books and records at the corporate headquarters located in Kirkland, Washington. 

 
To the extent the requirements of these above-requested Code parts are 

applicable to Applicants, and to the extent they are not statutorily mandated, they are 
hereby waived, subject to the conditions below.  Such waivers would reduce the 
economic burdens of regulation on the Applicants and would not be inconsistent with 
the law or the purposes of Articles XIII of the Act.   
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With regard to 83 Ill. Adm. Code Part 710, Uniform System of Accounts 
("USOA"), a waiver should be granted provided that Applicants maintain their 
accounting records in accordance with Generally Accepted Accounting Principles 
("GAAP"). 

 
Applicants also seek permission to keep their books and records at their offices 

in Kirkland, Washington, rather than in the State of Illinois, pursuant to 83 Ill. Adm. Code 
250.  This request is granted, provided that Applicants comply with the conditions set 
forth in 83 Ill. Adm. Code 250 and Section 5-106 of the Act. 
 

The Commission, after reviewing the entire record and being fully advised in the 
premises, is of the opinion and finds that: 

 
(1) Nextel Partners, Inc. and NPCR, Inc. are Delaware Corporations 

authorized to do business in Illinois and are telecommunications carriers 
within the meaning of Section 13-202 of the Public Utilities Act; 

 
(2) the Commission has jurisdiction over the Applicants and the subject 

matter herein; 
 
(3) the recitals of facts set forth in the prefatory portion of this order are 

supported by the record  and are hereby adopted  as findings of fact ; 
 
(4) Applicants have been granted a license from the FCC to operate radio 

transmitting facilities as described in the prefatory portion of this Order; 
 
(5) it is in the public interest that the Commission grant  a Certificate of 

service authority to the Applicants in this matter. 
 
IT IS THEREFORE ORDERED that a Certificate of Service Authority is hereby 

granted jointly to Nextel Partners, Inc. and NPCR, Inc., pursuant to Section 13-401 of 
the Act, as follows: 

 
CERTIFICATE OF SERVICE AUTHORITY 

 
IT IS HEREBY CERTIF IED that Nextel Partners, Inc. and NPCR, Inc. are 

authorized, pursuant to Section 13-401 of the act, to provide commercial mobile 
radio services and/or cellular radio services in the areas of the State of Illinois in 
which Nextel Partners, Inc. and NPCR, Inc. have been authorized to provide 
such services by the Federal Communications Commission.   

 
IT IS FURTHER ORDERED that Applicants are granted waivers from 

certain requirements of 83 Ill. Adm. Code as found appropriate, and subject to 
the conditions set forth above. 
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IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 

By order of the Commission this 8th day of February, 2006. 
 
 
 
        (SIGNED) CHARLES E. BOX 
 
         Chairman 


