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M E M O R A N D U M____________________________________________________ 
 
TO: The Commission 
 
FROM: Michael L. Wallace, Administrative Law Judge 
 
DATE: January 3, 2006 
 
SUBJECT: Direct Energy Services, L.L.C. 
 
 Application for Certificate of Service Authority under Section 

16-115 of the Public Utilities Act. 
 
 Petition for Interlocutory Review filed by IBEW on 

December 22, 2005. 
 
RECOMMENDATION: Deny Petition for Interlocutory Review. 
 
 
 On December 22, 2005 Local Unions, 15, 51, and 702, International Brotherhood 
of Electrical Workers, AFL-CIO (“IBEW”) filed a petition for interlocutory review of an 
order of the ALJ striking as untimely the IBEW’s brief on exceptions.  The brief on 
exceptions was filed on December 14, 2005 and the deadline for such briefs was 
December 12, 2005.  Direct Energy (“Applicant”) filed an objection to the petition for 
interlocutory review on December 29, 2005.  The response of Direct Energy to the 
petition for interlocutory review was stricken for failure to follow 83 Ill. Adm. Code 
200.150 (b). 
 

The IBEW filed its petition for interlocutory appeal seeking the Commission to 
reverse the ALJ and grant leave to file its brief on exception late.  The deadline for briefs 
on exception to the proposed order was December 12, 2005 and reply briefs on 
exceptions were due December 15, 2005.  The IBEW filed its brief on exception on 
December 14, 2005.  Then on December 15, 2005, the IBEW filed a motion to accept 
the late-filed brief and Direct Energy filed a motion to strike the late-filed brief. 

 
Section 16-115 certificate cases have a 45-day deadline in which the 

Commission has to act.  With such a short deadline, the ALJ and Staff by necessity 
have to quickly review the application and provide a recommended order to the 
Commission.  There is little time to wait for briefs to be filed.  Direct Energy claimed in 
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its motion to strike that its reply brief on exceptions was compromised by the lateness of 
the IBEW’s brief on exception.  In a flurry of filing however, no motion for an extension 
of time was filed until after the deadline has passed.  It is my recommendation that the 
petition for interlocutory review be denied. 
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