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Notice of Administrative Law Judge’s Ruling 
 
Notice is hereby given that the Administrative Law Judge has completed a preliminary 
review of the application filed by Direct Energy Services, LLC (“Applicant” or “Direct 
Energy”) in Docket No. 05-0722, and hereby rules that a verified response, containing 
the information and clarifications described below, shall be filed with the Commission.   
 
 If filed electronically, this verified response shall be filed with the Chief Clerk of 
the Commission on or before December 7, 2005.  If the filing is made by non-electronic 
means, then December 7, 2005 is a mailing date.  
 
Applicant shall serve a copy of its response on the Administrative Law Judge 
(mwallace@icc.illinois.gov) and on Mr. Steve Hickey of the Commission 
(shickey@ icc.illinois.gov). For purposes of doing so, December7, 2005 is a 
receipt or “in hand” date, not later than 5:00 P.M., by electronic mail, Fax (217-
524-8928) or otherwise.. 
 
 
Section 451.30(a) 
 
Direct Energy is required to publish notice of its application for certification in the Official 
State Newspaper within 10 days following its filing of the application for certification.  
Furthermore, Direct Energy must file proof of the publication with the Clerk of the 
Commission.   
 
The proof of publication has not yet been filed and no acknowledgement in its 
application that Direct Energy plans to satisfy this publication requirement.   
 
Direct Energy should submit the required proof of publication. 
 
 
Section 451.220(a)(4) 
 
Direct Energy did not provide a calculation containing an estimate of the maximum 
number of megawatts it expects to schedule over the next 12 months pursuant to 
Section 451.220(a)(4). 
 
Direct Energy should provide a completed calculation to satisfy Section 451.220(a)(4). 
 
Section 451.220(a)(4)(A) 
 



(i) Direct Energy did not provide the ratings agency reports that present the ratings of 
the affiliate that is the guarantor. 
  
(ii) Direct Energy provided an incomplete unconditional guarantee.  The unconditional 
guarantee intends to limit the amount of the guarantee.  However, Direct Energy failed 
to include an amount.  Direct Energy’s Unconditional Guarantee states, “any and all 
additional amounts payable by the Company to ComEd arising our of the Company’s 
failure to comply with its obligations under the Agreements (“Obligations”).  
Notwithstanding the aggregate amount of the Obligations at any time or from time to 
time payable by the Company to ComEd, the liability of the Guarantor to the 
Counterparty shall not exceed ________”  
 
(iii) Direct Energy failed to provide a good faith estimate pursuant to Section 
451.220(a)(4)(A)(iii). 
 
Direct Energy should provide a copy of the following: 
 

i) The ratings agency reports that present the ratings of the affiliate that is 
the guarantor;  

ii) The unconditional guarantee; and  
iii) A good faith estimate of the peak amount of MW the applicant will 

schedule during the remainder of the current calendar year or, in the 
alternative, a good faith estimate of the megawatt hour consumption of its 
customers during the calendar year.  

 
Section 451.50 
 
The cost of the bond shall be paid by the applicant. The applicant shall file this bond as 
part of its application for certification. 
 
Direct Energy should file the license or permit bond as part of its application pursuant to 
Section 451.50.  Direct Energy should certify that it paid the cost of the license or permit 
bond. 
 
  
 
  
 


