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M E M O R A N D U M____________________________________________________ 
 
TO: The Commission 
 
FROM: Michael L. Wallace, Administrative Law Judge 
 
DATE: June 7, 2005 
 
SUBJECT: Suez Energy Resources NA, Inc. 
 
 Application for Certificate of Service Authority under Section 

16-115 of the Public Utilities Act. 
 
 Application for Rehearing filed on June 7, 2005 on 

behalf of Local Unions 15, 51, and 702 International 
Brotherhood of Electrical Workers, AFL-CIO. 

 
RECOMMENDATION: Deny the Application for Rehearing. 
 
 

The Commission entered its final Order in this matter on June 7, 2005.  Also on 
June 7, 2005, the IBEW filed an Application for Rehearing.  The deadline for 
Commission action is June 27, 2005. 

 
As an initial matter it should be noted that while it cites two sections of the Public 

Utilities Act (“Act”), the IBEW fails to cite the correct statutory section pertaining to 
rehearings, Section 10-113.  Additionally, the IBEW fails to cite the correct Commission 
rule relating to rehearing, 83 Ill. Adm. Code 200.880, as well as failing to number the 
pages in its application for rehearing as required by the Commission’s rules of practice, 
83 Ill. Adm. Code 200.110(a). 

 
In this proceeding, there was an amended petition filed by Suez and Suez failed 

to serve the IBEW.  After discovering the error in service, Suez did serve a copy of the 
amended application on the IBEW.  Among other things, the amended application 
changed Suez’s proposed method for complying with the reciprocity requirements of the 
Act, Section 16-115(d)(5). 

 
The proposed order was prepared as a result of the amended petition, 

particularly related to reciprocity.  The IBEW says that it attempted to “informally 
straighten” out the fact that it believed the wrong proposed order had been served.  
Counsel for the IBEW was informed by the ALJ that the proposed order served was in 
fact the correct proposed order and the ALJ offered to extend the time for briefs on 
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exceptions by as much as two days.  The IBEW did not file a brief on exceptions to the 
proposed order. 
 
 The IBEW asks that the Commission grant rehearing in this matter on the basis 
of procedural objections and substantive objections to the Commission order.  The 
IBEW alleges that the order is flawed and does not have a record to support the 
outcome.  The IBEW argues that its request regarding disclosure of the purchase 
agreements between Suez and its various power providers was ignored.  The IBEW is 
correct that its request was ignored.  The fact that the IBEW wanted said contracts 
disclosed is not relevant to the application as a decision must be based upon “the 
verified application and such other information as the applicant may submit,” Section 
16-115(d) of the Act.  Additionally, the IBEW’s objection to the Order based on the 
undisclosed contracts is not within the purview of IBEW’s status as an intervenor, and 
was never made the subject of a motion in this proceeding. 
 

The IBEW argues that Suez, in its amended application, did not specifically 
address certain issues and that certain language in the June 7, Order was taken from 
the prior Commission order, Strategic, Docket No. 04-0811.  Again, that is correct.  
However, once, Suez amended its application to indicate that it would obtain its 
requirements from PJM/MISO that put it squarely within the Commission’s Strategic 
order.  While there may be some unnecessary verbiage, the Commission’s ultimate 
conclusions in Suez are correct given the Commission’s decision regarding the 
reciprocity standard as stated in the Strategic order. 
 

Finally, the IBEW alleges that the order violates Section 16-115(d)(5) by ignoring 
that the principal source of electricity must be a single source for 65% of applicant’s 
power and energy and improperly allowing the use of PJM/MISO as the principal source 
of electricity.  The IBEW asserts that purchases of transmission and distribution 
services from PJM and MISO cannot be used by Suez as the basis for claiming that it or 
its affiliate or the affiliates of its sources of electricity “constitute control of access to the 
provider’s transmission and distribution facilities.”   

 
The IBEW’s “Application for Rehearing” is technically flawed in that it fails to cite 

proper statutory authority or Commission rules providing authority for the relief 
requested.  Additionally, there is nothing in the application for rehearing that could not 
have been presented to the Commission as a brief on exceptions.  Failure to file a brief 
on exceptions to the proposed order and yet file an application for rehearing on the very 
day the Commission Order is entered is disingenuous at best and wastes the 
Commission’s time at worst.  Finally, the limited substantive arguments presented by 
the IBEW lack merit.  I recommend that the application for rehearing be denied.  
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