
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

WIPS Energy Services, Inc. )
Application For Certificate )
of Service Authority Under ) Docket No. 05-0319
Section 16-115 of the Public )
Utilities Act. )

LOCAL UNIONS 15, 51  and 702, INTERNATIONAL BROTHERHOOD of
ELECTRICAL WORKERS, AFL-CIO’S
AMENDED PETITION TO INTERVENE

COME NOW Local Unions 15, 51 and 702,  International Brotherhood of Electrical

Workers, AFL-CIO (hereinafter referred to as the “IBEW Locals”), by their attorneys, and

petition the Illinois Commerce Commission to intervene in the above-captioned

proceeding, and in support thereof state:

1. Local Union 15, International Brotherhood of Electrical Workers, AFL-CIO

(“Local 15, IBEW”), whose main office is located in Naperville, Illinois, is a Labor

Union and the collective bargaining representative of employees employed by

Commonwealth Edison Company (“ComEd”), Exelon Business Services Company,

Exelon Generation Company, Dominion Energy Services Company, Inc., and

Midwest Generation EME, LLC.  Local 15, IBEW has current Collective Bargaining

Agreements with these public utilities and power generating companies covering

the wages, fringe benefits, and terms and conditions of employment of the

bargaining unit employees represented by Local 15, IBEW.

2. Local Union 51, International Brotherhood of Electrical Workers, AFL-CIO

(“Local 51, IBEW”), whose main office is located in Springfield, Illinois, is a Labor



Union and the collective bargaining representative of employees employed by

Ameren IP (f/k/a Illinois Power Company), Dynegy Midwest Generation, Exelon

Generation (f/k/a AmerGen Energy Company), and Ameren CILCO (f/k/a Central

Illinois Light Company).  Local 51, IBEW has current Collective Bargaining

Agreements with these public utilities and power generating companies covering

the wages, fringe benefits, and terms and conditions of employment of the

bargaining unit employees represented by Local 51, IBEW.

3. Local Union 702, International Brotherhood of Electrical Workers, AFL-CIO

(“Local 702, IBEW”) whose main office is located in West Frankfort, Illinois, is a

Labor Union and the collective bargaining representative of employees employed

by Ameren IP (f/k/a Illinois Power Company), Ameren CIPS (f/k/a Central Illinois

Public Service Company), and Ameren Energy Generating Company (also f/k/a

Central Illinois Public Service Company).  Local 702, IBEW has current Collective

Bargaining Agreements with these public utilities and power generating companies

covering the wages, fringe benefits, and terms and conditions of employment of the

bargaining unit employees represented by Local 702, IBEW.

4. The bargaining unit employees represented by the IBEW Locals at the

aforementioned public utilities and power generating companies, as their names

indicate, are engaged in the generation, transmission, and distribution of electric

power to industrial, commercial, and residential customers in the State of Illinois.

5. The IBEW Locals do not represent any of the employees of WIPS Energy

Services, Inc.



6. The IBEW Locals and their members employed by the aforementioned

public utilities have a vital interest in the interpretation and application of the Electric

Service Customer Choice and Rate Relief Act of 1997 (“Act”), including Section 16-

115.  Their members derive their wages and benefits from both power generating

companies and public utilities whose businesses will likely be directly impacted by

the successes, if any, of WIPS Energy Services, Inc. in the territories already served

by their employers.

7. The IBEW Locals have the legal authority to intervene on behalf of their

members in this Illinois Commerce Commission proceeding.  Section 16-115(d) of

the Public Utilities Act (“Act”) (220 ILCS 5/16-115); WPS Energy Services, Inc.,

Docket No. 00-0199, Order Reopening Proceeding - March 16, 2001).

8. The IBEW Locals seek to intervene and to be treated as parties in the

proceeding and will accept service by electronic means as provided for in Section

200.1050, 83 IL Administrative Code and request that the following information be

added to the service list:

Christopher T. Hexter
Schuchat, Cook & Werner
Shell Building, 2nd Floor
1221 Locust Street
St. Louis, MO 63103-2364
Telephone: (314) 621-2626
Fax: (314) 621-2378
Email - cth@schuchatcw.com

Reciprocity Issue

9. The IBEW Locals represent employees at public utilities and power

generating companies in Illinois in whose geographic areas the Applicant states it



intends to compete for nonresidential retail customers.  Applicant has stated that it

intends to purchase its 65% of its Illinois-based load though an agreement into

which it has entered with DTE Energy Trading, Inc. which in turn is affiliated with

Detroit Edison, an investor-owned generation and distribution utility serving 2.1

million customers in Southeastern Michigan, that owns its own distribution facilities.

10. The IBEW Locals submit that one, if not the main, purpose of Section 16-

115(d)(5) of the Act is to ensure a level playing field for Illinois utilities, including

their power generating affiliates, and their employees to compete with ARES

entities from other jurisdictions that are seeking to enter the Illinois market to

provide retail electric service to Illinois customers. 

11. In Attachment C of its Application for ARES Certification, WPS Energy

Services, Inc. (“WPS-ESI”), describes its affiliation with Wisconsin Public Service

Corporation (“WPSC”) and Upper Peninsula Power Company (“UPPCO”) both of

which have customer service areas in Michigan which, since June 2000 has been

open for retail competition.  Further, while its Application is somewhat obtuse on

this point, possibly in order to advance another agenda, it is clear that Illinois utilities

and their power generation affiliates can physically and economically transmit

electricity from Illinois to Michigan through the MISO regional transmission authority

which then can be distributed to end use customers in Michigan both in the service

areas of WPSC and UPPCO as well as in the service areas of other Michigan

utilities.  To this extent, Locals 15, 51 and 702 have no apparent grounds for

objecting to WPS-ESI’s ARES application.  



12. However, WPS-ESI has failed to comply with that part of the reciprocity

clause that requires the ARES Applicant to state with some degree of particularity

the source or sources from which it intends to procure the electricity that it intends to

send to end use customers in Illinois.  Pursuant to Section 16-115(d)(5) of the Act,

an ARES Applicant can provide power to customers in Illinois from one of three

different kind of sources - from itself if it is a stand-alone power generator or a utility

with power production ownership and capability, from an affiliated public utility or

power generator, or from unaffiliated utilities, power generators or power marketers

so long as “at least 65% of its electric power and energy” is derived from a single

source.

13. Yet at Page 2 of Attachment C to its Application, WPS-ESI states the

following:

WPS-ESI does not contemplate buying the majority of its energy from
one principle source, defined in the Act to be a single source providing
greater than 65% of its total energy requirements.  Instead WPS-ESI will be
sourcing its energy for participation in the Illinois market from a variety of
PJM interconnection (“PJM”) commercial nodes as a current PJM Market
Participant and through various other bilateral arrangements.

WSI-ESI has asked the Commission to flatly ignore the clear language of the

reciprocity clause by the power procurement method it has asked the Commission

to approve.  At no point in the reciprocity clause is there a provision for an ARES

Applicant to purchase electricity from a number of “PJM Interconnection commercial

nodes and through other various bilateral arrangements.”   Further, it is clear from

the language of Section 16-115(d)(5), which refers to “the purchase of transmission

and distribution services pursuant to a filed tariff under the jurisdiction of the Federal



Energy Regulatory Commission,” that, at the time the Act was adopted, the

Legislature was aware of the likely development of regional transmission

organizations as the coming mechanism for moving high voltage power across

state lines.  Yet it is equally clear that in spite of the impending development of such

transmission organizations, the Legislature placed clearly defined limits on kinds of

sources from whom ARES Applicants could purchase electricity for sale to end use

customers in Illinois.

14. Based on WPS-ESI’s inability or refusal to obtain at least 65% of its

electricity from a single source, the Commission must find that its Application does

not comply the clear language of the Act.

WHEREFORE, Locals 15, 51 and 702 International Brotherhood of Electrical

Workers respectfully petition the Illinois Commerce Commission to intervene and be

treated as parties in the above-captioned proceeding and to pursue the points made in

this Amended Petition to Intervene before the Commission.

Respectfully submitted,
SCHUCHAT, COOK & WERNER
Attorneys for Locals 15, 51
and 702, International Brotherhood of
Electrical Workers

By: ______________________________
Christopher T. Hexter
Shell Building, Second Floor
1221 Locust Street
St. Louis, MO 63103
Telephone: (314) 621-2626
Fax: (314) 621-2378
cth@schuchatcw.com

STATE OF ILLINOIS



ILLINOIS COMMERCE COMMISSION

WIPS Energy Services, Inc. )
Application For Certificate )
of Service Authority Under ) Docket No. 05-0319
Section 16-115 of the Public )
Utilities Act. )

NOTICE OF FILING

Please take note that on June 9, 2005, I caused to be filed with the Chief Clerk of

the Illinois Commerce Commission, Elizabeth Rolando, 527 E. Capitol Avenue,

Springfield, IL 62701 via e-docket the enclosed Amended Petition to Intervene of Local

Union Nos. 15, 51 and 702 International Brotherhood of Electrical Workers, AFL-CIO in the

above-captioned proceeding.

_______________________________
Christopher T. Hexter
Attorney for Local Union Nos. 15, 51 and 702,
International Brotherhood of Electrical Workers



CERTIFICATE OF SERVICE

Please take note that on June 9, 2005, I, Christopher T. Hexter, hereby certify that I

did electronically file with the Illinois Commerce Commission the foregoing Amended

Petition to Intervene and electronically served the same upon the persons identified on the

attached service list.

____________________________________
Christopher T. Hexter
Schuchat Cook & Werner
Shell Building, Second Floor
1221 Locust Street
St. Louis, MO 63103-2364
Telephone: (314) 621-2626
Fax: (314) 621-2378
cth@schuchatcw.com



SERVICE LIST

Michael Wallace
Administrative Law Judge
ICC
527 East Capital Ave.
Springfield, IL 62701
mwallace@icc.state.il.us

Kirsten Young
Sr. Attorney
WPS Energy Services, Inc. 
3 Westbrook Corporation Center, #550
Westchester, IL 60154
kyoung@wpsenergy.com
 

Robert Joyce
President and Business Manager
Local 15, IBEW
1548 Bond Street, Suite 103 
Naperville, IL 60563
joyce@ibewlocal15.org

Mark Stiers 
Vice President, Retail Energy
WPS Rene Energy Services, Inc. 
3520 Green Greed Ct.
Ann Arbor, MI 48105
Mstiers@wpsenergy.com

Gary L. Roan
Business Manager
Local 702, IBEW
106 North Monroe Street 
West Frankfort, IL 62896
glrbm@verizon.net

Dominic F. Rivara
Business Manager & Financial Secretary
Local 51, IBEW
301 East Spruce Street 
Springfield, IL 62703
nancyclements@springnet1.com

John O’Connell
Director, Electrical Operations
WPS Energy Services Inc. 
1008 Springhurst Dr. 
Green Bay, WI 54303 
joconne@wpsenergy.com
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