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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Michael L. Wallace, Administrative Law Judge 
 
DATE: February 28, 2005 
 
SUBJECT: Strategic Energy, L.L.C. 
 

Application for Certificate of Service Authority under Section 
16-115 of the Public Utilities Act. 

 
 Application for Rehearing 
 
 Request for Interlocutory Review. 
 
RECOMMENDATION: Deny Application for Rehearing and Deny Request for 

Interlocutory Review. 
 
 
 On February 4, 2005, the Commission entered an order granting Strategic Energy a 
certificate of service authority as an ARES.  On February 25, 2005 Local Unions 15, 51, 
and 702, International Brotherhood of Electrical Workers ("IBEW”) filed an Application for 
Rehearing and a Request for Interlocutory Review of the ALJ’s denial of their petition for 
leave to intervene. 
 
 IBEW objects to the denial of its petition to intervene, citing Blackhawk Energy 
Services (Dkt. 01-0174, April 6, 2001).  The ALJ concurs with IBEW that the Commission 
has allowed it to intervene in past ARES applications.  In this instance, the petition for leave 
to intervene came very late in a short process, so timeliness was an issue. 
 
 The Application for rehearing also takes issue with the Commission’s order granting 
Strategic its certificate.  IBEW argues that the Commission ignored key language of 
Section 16-115(d)(5) of the Act, and the appellate court decision in IBEW vs. Illinois 
Commerce Commission (772 N.E.2d 340 (5th Dist. 2002) ("IBEW decision")).  IBEW 
further argues that Strategic is affiliated with an integrated utility in states that are closed to 
competition by Illinois utilities and this fact would bring the IBEW decision into play. 
 
 IBEW continues stating that Strategic’s reliance on the PJM and MISO regional 
transmission organizations into Illinois is misplaced given the explicit language of Section 
16-115(d)(5).  IBEW argues that the Commission is ignoring the “principal source” of 65% 
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by allowing Strategic’s sources to be from unnamed multiple sources.  IBEW also takes 
issue with the fact that Strategic was not required to disclose the entities from whom it 
intended to purchase electricity. 
 
 Although IBEW raises valid arguments on its intervention, the core arguments for 
rehearing would have generally been considered by the Commission in its original 
order, and therefore, I recommend the Application for Rehearing and the Request for 
Interlocutory Review both be denied.  However, if the Commission decides to grant 
rehearing, then it would be appropriate to grant the request for interlocutory review and 
allow IBEW’s petition for leave to intervene. 
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