
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Strategic Energy L.L.C. )
)

Application For Certificate ) Docket No. 04-0811
of Service Authority Under )
Section 16-115 of the Public )
Utilities Act. )

LOCAL UNIONS 15, 51  and 702, INTERNATIONAL BROTHERHOOD of
ELECTRICAL WORKERS, AFL-CIO’S PETITION TO INTERVENE

COME NOW Local Unions 15, 51 and 702,  International Brotherhood of Electrical

Workers, AFL-CIO (hereinafter referred to as the “IBEW Locals”), by their attorneys, and

petition the Illinois Commerce Commission to intervene in the above-captioned

proceeding, and in support thereof state:

1. Local Union 15, International Brotherhood of Electrical Workers, AFL-CIO

(“Local 15, IBEW”), whose main office is located in Naperville, Illinois, is a labor

union and the collective bargaining representative of employees employed by

Commonwealth Edison Company (“ComEd”), Exelon Business Services Company,

Exelon Generation Company, Dominion Energy Services Company, Inc., and

Midwest Generation EME, LLC.  Local 15, IBEW has current Collective Bargaining

Agreements with these public utilities and power generating companies covering

the wages, fringe benefits, and terms and conditions of employment of the

bargaining unit employees represented by Local 15, IBEW.

2. Local Union 51, International Brotherhood of Electrical Workers, AFL-CIO

(“Local 51, IBEW”), whose main office is located in Springfield, Illinois, is a Labor



Union and the collective bargaining representative of employees employed by

Ameren IP (f/k/a Illinois Power Company), Dynegy Midwest Generation, Exelon

Generation (f/k/a AmerGen Energy Company), and Ameren CILCO (f/k/a Central

Illinois Light Company).  Local 51, IBEW has current Collective Bargaining

Agreements with these public utilities and power generating companies covering

the wages, fringe benefits, and terms and conditions of employment of the

bargaining unit employees represented by Local 51, IBEW.

3. Local Union 702, International Brotherhood of Electrical Workers, AFL-CIO

(“Local 702, IBEW”) whose main office is located in West Frankfort, Illinois, is a

Labor Union and the collective bargaining representative of employees employed

by Ameren IP (f/k/a Illinois Power Company), Ameren CIPS (f/k/a Central Illinois

Public Service Company), and Ameren Energy Generating Company (also f/k/a

Central Illinois Public Service Company).  Local 702, IBEW has current Collective

Bargaining Agreements with these public utilities and power generating companies

covering the wages, fringe benefits, and terms and conditions of employment of the

bargaining unit employees represented by Local 702, IBEW.

4. The bargaining unit employees represented by the IBEW Locals at the

aforementioned public utilities and power generating companies, as their names

indicate, are engaged in the generation, transmission, and distribution of electric

power to industrial, commercial, and residential customers in the State of Illinois.

5. The IBEW Locals do not represent any of the employees of  Stategic

Energy, LLC.



6. The IBEW Locals and their members employed by the aforementioned

public utilities have a vital interest in the interpretation and application of the Electric

Service Customer Choice and Rate Relief Act of 1997 (“Act”), including Section 16-

115.  Their members derive their wages and benefits from both power generating

companies and public utilities whose businesses will likely be directly impacted by

the successes, if any, of Strategic Energy, LLC, in the territories already served by

their employers.

7. The IBEW Locals have the legal authority to intervene on behalf of their

members in this Illinois Commerce Commission proceeding.  Section 16-115(d) of

the Public Utilities Act (“Act”) (220 ILCS 5/16-115); WPS Energy Services, Inc.,

Docket No. 00-0199, Order Reopening Proceeding - March 16, 2001).   

8. The IBEW Locals seek to intervene and to be  treated as parties in the

proceeding and will accept service by electronic means as provided for in Section

200.1050, 83 IL Administrative Code and request that the following information be

added to the service list:

Christopher T. Hexter
Schuchat, Cook & Werner
Shell Building, 2nd Floor
1221 Locust Street
St. Louis, MO 63103-2364
Telephone: (314) 621-2626
Fax: (314) 621-2378
E-mail - cth@schuchatcw.com

Reciprocity Issue

9. The IBEW Locals represent employees at public utilities and power

generating companies in Illinois in whose geographic areas the Applicant states it



intends to compete for nonresidential retail customers.  Yet Applicant’s affiliated

utility company, Kansas City Power and Light Company (“KCP&L”)  is located in a

State and has a service area (Kansas and Missouri) to which, none of the power

generating companies in Illinois, which are owned by the same holding companies

that also own the Illinois public utilities identified in Paragraphs 1, 2 and 3 above,

may physically and economically deliver power to end users.

10. IBEW Locals submit that one, if not the main, purpose of the Section 16-

115(d)(5) of the Act was to ensure a level playing field for Illinois utilities and their

employees to compete with ARES entities affiliated with utilities from other

jurisdictions that are seeking to enter the Illinois market to provide retail electric

service to Illinois customers.  Specifically, the reciprocity provision was designed to

“protect Illinois utilities from unreasonable competition by utilities and their affiliates

from outside the State of Illinois.”  See, BlueStar Energy Services, Inc., Docket No.

04-0643, Final Order p. 4. 

11.  Ever since the remand to the Commission in International Brotherhood of

Electrical Workers, Locals 15, 51 and 702  v. Illinois Commerce Commission,

331 Ill. App. 3d 607, 772 N.E. 2d 340, 265 Ill. Dec. 302 (5th Dist. 2002), cert

denied, 201 Ill. 2d 572 (IL 2002) (the WPS decision), the Commission has only

approved ARES applications from applicants affiliated with utilities where the utility

affiliate has been located in a competitive state to which energy could be

reasonably and economically delivered; see Blackhawk Energy Services, Inc.,

Docket No. 01-0174, Final Order after remand, September 9, 2003. 



14. Based on the foregoing facts and precedents, permitting Applicant to

participate in the Illinois market would be contrary to the reciprocity provision of the

Act. 

Applicant’s RTO Principal Source Claims

15. Applicant claims that the facts on the ground have changed sufficiently since

the 1997 Amendments to the Act that the Commission should simply ignore its

affiliation with KCP&L with its non-competitive service area and instead focus on

how and from whom it will be able purchase energy and supply that energy to retail

customers in Illinois.  

16. There is no basis in Section 16-115(d)(5) for ignoring the utility affiliation  of

ARES applicants; the Commission did not do so on the remands of WPS or

Blackhawk.  Therefore, so long as the reciprocity statute remains the same, the

Applicant must address its policy arguments to the Illinois legislature; not the

Commission. 

 17. Further, unlike the ARES applicant in Nordic Marketing of Illinois, L.L.C.,

Docket No. 04-0334,  which was “not a utility and (had) no corporate affiliates in the

utility business” (Final Order On Rehearing p.5), Applicant in the present preceding

is tied to KCP&L and consequently the RTO and principal sources claims made by

Applicant simply do not apply in this case.  

18. Also, the Applicant in this case is seeking something the Commission

specifically denied to the applicant in Nordic Marketing of Illinois, L.L.C., Docket

No. 04-0334, and that is the right to deliver electrical power to retail customers from



multiple sources from the PJM and MISO spigots without regard to securing at least

65% of its power from “a single source” as required by Section 16-115(d)(5). 

(Docket No. 04-0334, Order on Rehearing, p. 5).   

WHEREFORE, Locals 15, 51 and 702 International Brotherhood of Electrical

Workers respectfully petition the Illinois Commerce Commission for leave to intervene and

be treated as parties in the above-captioned proceeding and to pursue the points made in

this Petition to Intervene before the Commission.

Respectfully submitted,

SCHUCHAT, COOK & WERNER
Attorneys for Locals 15, 51
And 702  IBEW

__________________________
Christopher T. Hexter
Shell Building, Second Floor
1221 Locust Street
St. Louis, MO 63103
Telephone: (314) 621-2626
Fax: (314) 621-2378
E-mail - cth@schuchatcw.com



VERIFICATION

City of St. Louis )
)

State of Missouri )

I, Christopher T. Hexter, first being duly sworn upon my oath, depose and state that I
am one of the attorneys for Local Union Nos. 15, 51 and 702 International Brotherhood of
Electrical Workers, that I have read the above and foregoing Petition to Intervene by me
subscribed and know the contents thereof; and that said contents are true in substance
and in fact.

________________________
Christopher T. Hexter

Subscribed and sworn to before me this 27th day of January, 2005.

________________________
Charles A. Werner

My Commission Expires: ________________
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