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OBJECTIONS OF BLUESTAR ENERGY SERVICES, INC. TO STRATEGIC ENERGY, 

LLC’S APPLICATION FOR SERVICE AUTHORITY UNDER § 16-115 
 

Intervenor BlueStar Energy Services, Inc. ("BlueStar”) hereby files with the Illinois 

Commerce Commission (the “Commission”) its objections to the granting of Strategic Energy, 

LLC’s (“Strategic”) Application for Service Authority, and states as follows: 

Strategic Application Must Be Denied Because It Fails to Explain 

How It Intends to Comply with Section 16-115(d)(5) 

Strategic proffers a number of arguments1 in an attempt to demonstrate its compliance 

with the reciprocity requirements of §16-115(d)(5).  Strategic’s numerous arguments, offered in 

the alternative, do not hold up to scrutiny. 

1. Strategic fails to address impact of its utility affiliate in a non-competitive states 

 Strategic’s corporate utility affiliate, Kansas City Power and Light Company 

(“KCP&L”), has a service territory in two non-competitive states (Kansas and Missouri).  It is 

undisputed that neither ComEd nor Illinois Power may physically and economically deliver 

power to end users into the KCP&L service territories.  Given that its corporate affiliate cannot 

                                                 
1 As of the date of this filing, certain portions of Strategic’s reciprocity memorandum remain 
redacted.  If such portions become public at a later time, BlueStar reserves the right to 
supplement its Objections, if necessary. 
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possibly meet the tests established by §16-115(d)(5), Strategic’s application should be rejected 

on this basis alone. 

The reciprocity provision was created to prevent exactly this sort of scenario.  

Specifically, this section was designed “to protect Illinois utilities from unreasonable competition 

by utilities and their affiliates from outside the State of Illinois.”  See Final Order, 04-0643, p. 4.  

To that end, since the Blackhawk decision, the Commission has approved ARES petitions of 

applicants with utility affiliates only when the affiliate utility was located in a competitive state 

to which energy could be reasonably and economically delivered, e.g., Constellation New 

Energy (Maryland), and PEPCO Energy Services, Inc. (Maryland).  In both cases, the applicants 

were required to demonstrate that the markets of their utility affiliates were open to competition 

to the affected Illinois utilities.   

Allowing a corporate affiliate of a non-competitive utility to participate in the Illinois 

market will not fulfill the intent of the reciprocity provision of the Electric Service Customer 

Choice and Rate Relief Law of 1997.  As such, Strategic’s application must be denied. 

2. Strategic may not have two principal sources of electricity 

 Strategic next argues it need not identify any principal source of electricity.  This 

argument has been rejected by the Commission (see Revised Proposed Order, 04-0060, rejecting 

similar argument set forth by Commonwealth Energy Corporation d/b/a electricAmerica).  

Strategic fails to cite any authority for its remarkable proposition that it need not identify how it 

will meet reciprocity. 

 Strategic then alternatively argues that it will utilize not one, but two, principal sources of 

electricity.  In the ComEd service territory, it will utilize PJM.  In the Illinois Power territory, it 

will utilize MISO.  This argument has also been rejected by the Commission.  See Final Order, 
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04-0334, rejecting Nordic Marketing of Illinois, L.L.C.’s proposal to use more than one source 

(“Applicant is not allowed to use multiple sources to reach this 65% level.”)  The Commission 

has made clear that “principal source of electricity” must be a “single source.”  Id.  This 

argument must fail. 

 Strategic’s next argument fails for the same reason.  Strategic proposes to “serve its retail 

load in Illinois with at least 65% of its power purchases from [sic] pool of counterparties whose 

affiliate utility markets are open . . . .”  As previously shown, the Commission explicitly rejects 

the pooling of sources.  Even if Strategic could utilize the “principal source of electricity” option 

to meet reciprocity, a position that BlueStar rejects, this proposal must fail. 

3. Strategic fails to provide sufficient information to analyze its single counterparty 
argument 
  
 Strategic’s fourth alternative argument is that it will utilize a single counterparty as its 

principal source of electricity.  BlueStar’s position remains that Strategic may not utilize the 

principal source of electricity option to overcome its reciprocity difficulties with its corporate 

affiliates.  To the extent that the Commission will entertain Strategic’s arguments, however, 

BlueStar notes that Strategic has failed to provide (at least publicly) sufficient information to 

analyze whether its proposed counterparty would meet the reciprocity requirement.  As such, the 

application should be rejected. 

4. Strategic’s RTO-based plan explicitly violates the  last sentence of §16-115(d)(5) 

 After lengthy exposition on the history of RTO integration, Strategic attempts to explain 

how its use of PJM and MISO as its principal source(s) of electricity satisfy the reciprocity 

requirement.  As already shown above, this argument must be rejected on the basis that an 

ARES’ principal source of electricity, for purposes of reciprocity, must come from a single 

source.   



 4

 It is instructive to note, however, that Strategic seems to have ignored a key provision of 

§16-115(d)(5).  Specifically, the Legislature forbade this practice in the Act: 

For purposes of this subparagraph, "principal source of electricity" 
shall mean a single source that supplies at least 65% of the 
applicant's electric power and energy, and the purchase of 
transmission and distribution services pursuant to a filed tariff 
under the jurisdiction of the Federal Energy Regulatory 
Commission or a state public utility commission shall not 
constitute control of access to the provider's transmission and 
distribution facilities[.] 
 

220 ILCS 5/16-115(d)(5) (emphasis added). 

 Despite the Legislature’s express prohibition, this is exactly what Strategic proposes to 

do.  PJM and MISO, as RTOs recognized and regulated by the FERC, make transmission 

services available for purchase pursuant to tariffs filed with the FERC.  Strategic intends to 

demonstrate that its principal source(s) of electricity, PJM and MISO, satisfy the reciprocity 

analysis, at least in part, by the control of regional transmission services.  As Strategic ’s plan 

runs directly counter to the law, its application must be denied. 

5. Strategic’s attempt at distinguishing the Nordic Order is unconvincing 

 Strategic’s attempt to address the clear “single source” interpretation that the 

Commission set forth in 04-0334 fails to articulate any legal basis for overturning established 

precedent regarding the “single source” interpretation.  While BlueStar agrees that, from a policy 

perspective, the current interpretation of the single source requirement is unduly restrictive and 

serves to retard the growth of a fair and competitive market, Strategic has not proffered a 

compelling legal argument for exempting itself from the uniform application of this law. 
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Conclusion 

 Strategic Energy, LLC’s application for service authority must be denied.  Strategic has 

failed to set forth a plan for compliance with §16-115(d)(5).  In order to preserve the uniform 

application of law on all parties before it, the Commission must reject Strategic’s gambit for all 

of the reasons listed above. 

WHEREFORE, BlueStar Energy Services, Inc. requests that the Commission deny 

Strategic Energy LLC’s Application for Service Authority.   

    
 
      Respectfully submitted, 
 

BLUESTAR ENERGY SERVICES, INC. 
 

       
Jon M. Casadont 
BlueStar Energy Services, Inc. 
363 West Erie Street 
Suite 700 
Chicago, Illinois 60610 
(312) 628-8666 (telephone) 
(312) 264-0170 (fax)
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CERTIFICATE OF SERVICE  
 
I, Jon M. Casadont, certify that as of January 21, 2005, I served a copy of BlueStar’s 
OBJECTION TO STRATEGIC ENERGY, LLC’S APPLICATION FOR SERVICE 
AUTHORITY UNDER § 16-115 by electronic mail or First Class Mail (as indicated) to the 
individuals listed below. 
 
 
 

       
      Jon M. Casadont 
 
Carl Boyd (via e-mail) 
Regulatory Compliance & Licensing Analyst  
Strategic Energy, L.L.C.  
Two Gateway Center, 9th Fl.  
Pittsburgh, PA 15222 
 
Julie Coletti (via e-mail)  
Assistant General Counsel  
Regulatory Proceedings & Compliance  
Strategic Energy, L.L.C.  
Two Gateway Center, 9th Fl.  
Pittsburgh, IL 15222 
 
Christopher J. Townsend (via e-mail) 
Atty. for Strategic Energy, L.L.C.  
DLA Piper Rudnick Gray Cary US LLP  
203 N. LaSalle St., Ste. 1900  
Chicago, IL 60601-1293 
 
Corey Wilson (via e-mail) 
Market Manager Regulatory Affairs  
Strategic Energy, L.L.C.  
Two Gateway Center, 9th Fl.  
Pittsburgh, PA 15222 
 
Patrick Purdy (via First Class mail) 
Strategic Energy, L.L.C.  
Two Gateway Cntr., 9th Fl.  
Pittsburgh, PA 15222 
 

 


