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Notice of Administrative Law Judge’s Ruling 
 
Notice is hereby given that the administrative law judge has completed a preliminary 
review of the application filed by Pepco Energy Services, Inc.  (“Applicant” or “PESI”) in 
Docket No. 04-0545, and hereby rules that a verified response, containing the 
information and clarifications described below, shall be filed with the Commission.   
 
 If filed electronically, this verified response shall be filed with the Chief Clerk of 
the Commission on or before September 15, 2004.  If the filing is made by non-
electronic means, then September 15, 2004 is a mailing date.  
 

Applicant shall serve a copy of its response on the Administrative Law 
Judge (mwallace@icc.state.il.us) and on Mr. Steve Hickey of the Commission 
(shickey@ icc.state.il.us). For purposes of doing so, September 15, 2004 is a 
receipt or “in hand” date, not later than 5:00 P.M., by electronic mail, Fax (217-
524-8928) or otherwise.  

 
 

1. Subsection 451.220(a)(3) requires the obligations of the Applicant to unaffiliated 
companies arising from the acquisition of electric energy that can be delivered to 
retail customers in the State of Illinois, for sale or lease or in exchange for other 
value received, are covered under guarantee, payment bond, or letter of credit.  
The guarantee, payment bond, or letter of credit shall be in an amount that is no 
less than the greater of $750,000 or 7.5% of the amount of the applicant's 
revenue from the sale of electric energy for the most recently completed fiscal 
year. That amount of revenue must appear in the applicant's certified financial 
statements, or those of the applicant's parent, that have received an accountant's 
report that certifies those financial statements to be free of material 
misstatement. If the applicant is using the certified financial statements of its 
parent, the amount of credit available under the borrowing agreement shall be 
determined using the applicable revenue amount from the segment information 
section of the certified financial statements of the applicant's parent. 

 
PESI failed to demonstrate that it does not currently acquire electric energy that 
can be delivered to retail customers in the State of Illinois.  Therefore, PESI 
should calculate the amount of any guarantee, payment bond, or letter of credit 
using 7.5% of the amount of the applicant's revenue from the sale of electric 
energy for the most recently completed fiscal year pursuant to 451.220(a)(3). 

 
2. Subsection 451.20(f)(1) requires that PESI demonstrate it is licensed to do 

business in the State of Illinois.   
 



PESI stated in item 4 of its application that it was previously licensed to do 
business in Illinois, and is now in the process of renewing its license.  PESI 
stated it will supplement its application after it completes the renewal, estimating 
approximately 3 weeks from its filing.  To comply with Subsection 451.20(f)(1), 
PESI must demonstrate it received its license.     
 
3. Section 451.210 requires PESI to certify compliance with all terms and 
conditions required by Section 16-115A(c) of the Act [220 ILCS 5/16-115A(c)].  
Section 16-115A(c) reads as follows:  
 
"No alternative retail electric supplier, or electric utility other than the electric 
utility in whose service area a customer is located, shall (i) enter into or employ 
any arrangements which have the effect of preventing a retail customer with a 
maximum electrical demand of less than one megawatt from having access to 
the services of the electric utility in whose service area the customer is located or 
(ii) charge retail customers for such access.  This subsection shall not be 
construed to prevent an arms-length agreement between a supplier and a retail 
customer that sets a term of service, notice period for terminating service and 
provisions governing early termination through a tariff or contract as allowed by 
Section 16-119." 

 
PESI did not certify compliance with all terms and conditions required by Section 
16-115A(c) of the Act in its application. 

 
Additional Comment: 

 
Subsection 451.30(c) requires that PESI identify the geographic area or 
geographic areas in which it seeks to be authorized to offer service. 

Item 7 in PESI's application to be somewhat ambiguous when it identifies the 
geographic areas in which PESI seeks to be authorized, perhaps even placing the 
burden on the Commission to ultimately determine the geographic area.  
Specifically, Item 7 of PESI's application identifies the geographic area as: 

a)  ComEd's service territory and 
b)  All other areas of the state where the Commission deems PESI meets the 

reciprocity requirements of the Act. 
 

However, in Attachment A, filed with its application, PESI certifies that it sent a copy 
of its application to all nine electric utilities operating within the Commission's 
jurisdiction to notify them of its intent to serve customers within each service area.  
PESI needs to clarify the geographic area to be served. 

 


