
STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

ACN Communication Services, Inc.

Application for a Certificate of
Interexchange Authority to operate
as a Reseller of Telecommunications
Services in the State of Illinois

:
:
:
:
:
:

00-0039

  ORDER

By the Commission:

On January 18, 2000, ACN Telecommunications Services, Inc. (“Applicant”) filed
an application with the Illinois Commerce Commission (“Commission”) seeking a
Certificate of Service Authority to provide facilities-based and resold interexchange
telecommunications services throughout the State of Illinois pursuant to Sections
13-403 and 13-404 of the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq.
Applicant also requested waivers of Parts 710 and 735 of Title 83 of the Illinois
Administrative Code and permission under Part 250 to maintain its books and records
outside of  Illinois.

Pursuant to due notice, a hearing was held in this matter before a duly
authorized Hearing Examiner of the Commission at its offices in Springfield, Illinois on
February 16, 2000.  Counsel for Applicant entered an appearance and called Kim
McDonald, Applicant’s Chief Operating Officer, as Applicant’s sole witness.
Commission Staff did not participate in this docket; nor were any petitions to intervene
filed in this proceeding.  At the conclusion of the hearing, the record was marked
“Heard and Taken.”

Applicant is incorporated in the State of Michigan but is authorized to conduct
business in Illinois.  American Communications Network, Inc., Applicant’s parent
corporation, does not offer telecommunications services, although certain of its
subsidiaries do so in states other than Illinois.  Applicant has requested authority to
provide telecommunications services from forty-one states, although none have
granted, nor denied, authority yet.  According to the application, Applicant has never
had its certification revoked or suspended in any jurisdiction in this or another name.
Although Applicant seeks authority to provide facilities-based and resold services,
Applicant has indicated that at present it has no plans to offer facilities-based services.
Counsel for Applicant suggests that it is merely seeking facilities-based authority at this
time in the event that its future plans change.
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To receive authority to provide facilities-based or resold interexchange
telecommunications services, Sections 13-403 and 13-404 require Applicant to
demonstrate that it possesses sufficient technical, financial, and managerial resources
and abilities to provide such services.

As evidence of its technical and managerial resources and abilities, Applicant
attached to its application brief biographies of its key personnel.  Many, if not all, of the
nine individuals identified by Applicant appear to possess both technical and
managerial skills.  Collectively, the nine individuals have in excess of eighty years of
experience in the telecommunications industry.  Areas of experience among these
individuals include customer care, fraud protection, billing, order provisioning, credit
and collections, competitive analysis, product development, product evaluation,
marketing, sales, revenue forecasting, data services, video services, hiring, training,
local and wide area network system design, network systems software, and physical
and data security.

Customers desiring to contact Applicant may do so through a toll free number
provided in the customer’s bill.  According to the application, customer service
representatives prepared to respond to a broad range of service matters will be
available from 6:00 AM to 12:00 AM standard eastern time, seven days a week.
Applicant adds that it will provide an answering service that will be available twenty-
four hours a day, seven days a week that will be able to reach technical personnel
through a paging system.

As to financial resources and abilities, key personnel among Applicant’s
employees possess finance and accounting experience.  Attachment D to the
application and Exhibit 1 reflect Applicant’s parent's financial situation.  Attachment D is
a copy of Applicant’s parent's audited consolidated financial statements for the year
ended December 31, 1998 and Exhibit 1 is a copy of Applicant’s parent's unaudited
income statement and balance sheet for the ten months ended October 31, 1999.
According to Attachment D, as of December 31, 1998, total liabilities and stockholders’
equity amounted to $94,605,427.00.  Exhibit 1 indicates that total liabilities and equity
for the ten months ended October 31, 1999 is $86,565,445.00.  For the remainder of
the information in Attachment D and Exhibit 1, Applicant seeks proprietary treatment for
a period of five years.  Applicant deems this information competitively sensitive.
Assuming certification is granted, Applicant states that it will begin offering service on
May 1, 2000.

As indicated above, Applicant requested waivers of Parts 710 and 735.  Part 710
is entitled “Uniform System of Accounts for Telecommunications Carriers” and Part 735
is entitled “Procedures Governing the Establishment of Credit, Billing Deposits,
Termination of Service and Issuance of Telephone Directories for Local Exchange
Telecommunications Carriers in the State of Illinois.”  With regard to Part 710, Ms.
McDonald  testified that Applicant currently keeps its books and records in accordance
with generally accepted accounting principles.  To require Applicant to maintain a
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separate set of books and records in accordance with Part 710, she suggests, would
result in undue expense and effort.

As for Part 735, Section 735.50 states that a permanent variance from this Part
may be granted where the Commission finds that the provision from which the variance
is granted is not statutorily mandated, no party will be injured by the granting of the
variance, and the rule from which the variance is granted would be unreasonable or
unnecessarily burdensome if applied.  In support of Applicant’s request, Ms. McDonald
stated that Applicant will only be offering interexchange services and therefore would
not be collecting deposits, issuing telephone directories, or engaging in any of the
other activities associated with the provisioning of local services which are addressed
in Part 735.

Applicant currently maintains its books and records at its headquarters at 32991
Hamilton Court, Farmington Hills, Michigan.  Applicant seeks permission to keep its
books and records at this location and not in Illinois under Section 250.20 of 83 Ill.
Adm. Code Part 250.  Avoidance of costs associated with maintaining its books in an
Illinois office is the primary reason behind this request, according to Ms. McDonald.
She also testified that Applicant will reimburse the Commission for any reasonable
expenses associated with a Commission investigation or audit of Applicant’s books and
records outside of Illinois.

Based on the foregoing, the Commission concludes that granting Applicant’s
application is consistent with Sections 13-403 and 13-404 of the Act, and that Applicant
possesses sufficient technical, financial, and managerial resources and abilities to
provide the proposed telecommunications services.  The Commission also concludes
that a waiver of Part 710 should be granted pursuant to Section 13-402 of the Act and
the Order entered in Docket Nos. 84-0538 and 84-0539, in order to reduce the
economic burdens of regulation on a telecommunications carrier which only provides
competitive services.  In addition, the Commission finds that a waiver of Part 735
should be granted pursuant to Section 13-402 as well.  The provisions of Part 735 are
not statutorily mandated for interexchange carriers, no party will be injured by the
granting of the variance, and the rules found in Part 735 are unreasonable and/or
unnecessarily burdensome with regard to interexchange carriers.  The Commission
notes that it has granted waivers of Parts 710 and 735 to other carriers seeking
authority to offer resold and facilities-based interexchange services.  Applicant should
also be permitted to maintain its books and records at its corporate headquarters in
Farmington, Michigan.  As to Applicant’s request for proprietary treatment of
Attachment D and Exhibit 1 as described above, the Commission concludes that
granting proprietary treatment in this situation is consistent with other situations in
which the Commission granted such treatment.

The Commission, having examined the entire record herein and being fully
advised in the premises, is of the opinion and finds that:
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(1) Applicant is a Michigan corporation authorized to conduct business in
Illinois seeking a Certificate of Service Authority to provide, pursuant to
Sections 13-403 and 13-404 of the Act, facilities-based and resold
interexchange telecommunications services throughout Illinois;

(2) the Commission has jurisdiction over the Applicant and the subject matter
of this proceeding;

(3) the recital of facts and conclusions reached in the prefatory portions of
this Order are supported by the record and are hereby adopted as
findings of fact;

(4) as required by Sections 13-403 and 13-404, Applicant possesses
sufficient technical, financial, and managerial resources and abilities to
provide facilities-based and resold interexchange telecommunications
services within the State of Illinois;

(5) with regard to Applicant’s provision of interexchange telecommunications
services, Applicant should be granted a waiver from 83 Ill. Adm. Code
Part 710, concerning the Uniform System of Accounts, so long as
Applicant maintains its records in accordance with generally accepted
accounting principles; such waiver will reduce the economic burden of
regulation and is consistent with the Act;

(6) with regard to Applicant’s provision of interexchange telecommunications
services, Applicant should be granted a waiver from 83 Ill. Adm. Code
Part 735, which governs the establishment of credit, billing deposits,
termination of service, and issuance of telephone directories for local
exchange telecommunications carriers;

(7) Applicant should be permitted to maintain its books and records outside of
Illinois at its corporate headquarters pursuant to 83 Ill. Adm. Code Part
250;

(8) Section 7(g) of the Illinois Freedom of Information Act, 5 ILCS 140/1 et
seq., exempts from public disclosure:

Trade secrets and commercial or financial information
obtained from a person or business where such trade
secrets or information are proprietary, privileged or
confidential, or where disclosure of such trade secrets or
information may cause competitive harm;

the information contained in Applicant’s Attachment D and Exhibit 1
falls within this exemption and should be accorded proprietary
treatment for a period of five years from the date this Order is
entered; and
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(9) Applicant should file with the Commission the necessary tariffs,
consisting of its rates, rules, and regulations to be effective upon
proper filing, before commencing the proposed interexchange
services.

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that ACN
Communication Services, Inc. is hereby granted Certificates a Service Authority
pursuant to Sections 13-403 and 13-404 of the Act for the provision of resold and
facilities-based interexchange service; said certificates should read as follows:

CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY

IT IS HEREBY CERTIFIED that ACN Communication Services, Inc.
is authorized, pursuant to Section 13-403 of the Public Utilities Act, to
provide interexchange telecommunications services within the State of
Illinois.

CERTIFICATE OF SERVICE AUTHORITY

IT IS HEREBY CERTIFIED that ACN Communication Services, Inc.
is authorized, pursuant to Section 13-404 of the Public Utilities Act, to
provide resold interexchange telecommunications services within the
State of Illinois.

IT IS FURTHER ORDERED that ACN Communication Services, Inc. is granted a
waiver from 83 Ill. Adm. Code Part 710 regarding the Uniform System of Accounts as
set forth in Finding (5) above, with regard to its provision of interexchange
telecommunications service.

IT IS FURTHER ORDERED that ACN Communication Services, Inc. is granted a
waiver from 83 Ill. Adm. Code Part 735 which governs the establishment of credit,
billing deposits, termination of service, and issuance of telephone directories for local
exchange telecommunications carriers as set forth in Finding (6) above, with regard to
its provision of interexchange telecommunications service.

IT IS FURTHER ORDERED that ACN Communication Services, Inc. is
authorized to maintain its books and records outside of the State of Illinois as described
the prefatory portion of this Order pursuant to 83 Ill. Adm. Code Part 250.

IT IS FURTHER ORDERED that Attachment D and Exhibit 1, as described in the
prefatory portion of this Order, are afforded proprietary treatment and are exempt from
public disclosure and will be accessible only by the Commission and the Commission
Staff for a period of five years from the date this Order is entered.
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IT IS FURTHER ORDERED that ACN Communication Services, Inc. shall file
with this Commission the necessary tariffs, consisting of its rates, rules, and regulations
to be effective upon proper filing, before commencing any of the proposed
interexchange services.

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject
to the Administrative Review Law.

By order of the Commission this 15th day of March, 2000.

Chairman


