
May 4, 2001 

TO: Senator David Sullivan 

FROM. Douglas Dougherty 

RE: Remaining Rewrite Issue 

Thank you for the opportunity to present an additional item for consideration in the rewrite of the 
state’s telecommunications act. At aprevious core committee meeting, Section 13-202 was discussed 
and the attendees that day heard from representatives of the University ofNorthern Illinois. In their 
presentation they advocated that the exemption from the definition of a telecommunications carrier 
for private and public universities be retained and that their ability to provision telecommunications 
services be preserved as long as the services were “for their own use.” 

The Illinois Telecommunications.Association agrees with this position. However, the ITA does 
recommend a minor amendment to Section 13-202 based on the proliferation of municipalities 
receiving certificates to provide statewide competitive telecommunications services from the Illinois 
Commerce Commission. Attached to this memorandum is an ITAposition paper on this issue which 
suggests that municipalities be treated as a telecommunications carrier under Section 13 if it provides 
telecommunication services beyond its own use. Also attached is our recommended amendment to  
Section 13-202 and several supporting documents. 

I would be happy to discuss this with you in greater length or work with a subset of the core 
committee to explain the issue in greater detail. 

Thanks again for this opportunity and I look forward to the opportunity to work with you on this 
issue. 

CC: Staci Bryant 
Samantha Hufnagel 
Jennjfer Ross 
Jack Unzicker 



ILLINOIS TELECOMMUNICATIONS ASSOCIATION 
TELECOMMUNICATIONS REWRITE 

ISSUE # 3 
GOVERNMENTAL PROVISIONING OF COMPETITIVE TELECOMMUNICATIONS 

SERVICES 

ISSUE 
Currently, political subdivisions of the State and municipal governments are exempt from the 
definition of a telecommunications carrier, Article 13, Section 202, so long as the ownership and 
operation of the telecommunications services is for their own use, Paragraph (a). Nevertheless, the 
phenomenon of governmental entities in Illinois seeking to become providers of telecommunications 
services beyond their own use is growing. Recently, a number of communities received Illinois 
Commerce Commission certifications to provide competitive telecommunications services. Many 
municipalities that own and operate municipal electric systems have limited existing 
telecommunications networks in place to help manage their electric operations which could be 
upgraded to varying degrees of sophistication to provide voice, data and video transmissions. The 
possibility that one or more governmental units in Illinois could enter the telecommunications 
marketplace and compete directly with an existing private provider of telecommunications services 
is very real. Safeguards to prevent benefits from accruing to government and giving i t  an unfair 
economic benefit over an existing private provider could be better defined in the Illinois statute. 

ITA ANALYSIS AND POSITION 
The opening statement of the Conference Report on the Federal Telecommunications Act of 1996 
states that the Act is designed to accelerate rapidly “private sector” deployment of 
telecommunications technologies. By specifically exempting political subdivisions of the State and 
municipal governments from the definition of a telecommunications carrier, the 1996 Illinois 
Telecommunications Act didn’t envision governments providing competitive telecommunications 
services. Yet, in Illinois we have seen a growing number of governments seeking approval to 
provide competitive telecommunications services. In order to ensure safeguards against unfair 
economic advantage by government and to prevent their use of cross subsidies to lower costs, the 
Illinois Telecommunications Association has adopted a set of principals on governmental 
provisioning of competitive telecommunications services. They are: 

.A government-owned telecommunications entity must be prohibited form gaining 
an unfair competitive advantage over existing private sector providers of service by 
using any of its authorities granted to i t  as a unit of government. i 



.A government-owned telecommunications entity must gain Illinois Commerce 
Commission approval of its initial explicit rates and organizational structure, 
including cost support for initial rates that reflect no cross subsidization from other 
public services and reflect all embedded costs of existing facilities paid for by public 
funds. 

.Government-owned telec~mmunication~ services must be provided through a 
separate entity that functions as such, with all accounts independently verifiable 
through appropriate auditing practices. 

.Government-owned telecommunications must abide by affiliate rules and all other 
associated requirements that are required of a private sector entity including public 
right-of-way restrictions and all fees, taxes, compliancies and penalties that are 
applicable to the competing private sector entity. 

.A government-owned telecommunications entity must be subject to identical 
regulatory and reporting requirements that are placed on privately owned 
telecommunications service providers. 
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RECOMMENDED LEGISLATIVE LANGUAGE 
Much of the language contained in theaforementionedprincipals could be followed through existing 
Illinois Commerce Commission administrative oversight and required tariff filings. Nevertheless, 
the ITA recommends that the definition of a telecommunications cameras stated in Article 13, 
Section 202 should be expanded to include municipal corporations and any of their lessees or 
operating agents providing telecommunications service beyond their own use. The existing 
exemption in  Paragraph (a) would remain in effect. 
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5/13-202 Telecommunications carrier 

13-202. "Telecommunications carrier" means and includes every corporation, 

municiDa1 cornoration, company, association, joint stock company or association, firm, partnership 

or individual, their lessees, trustees or receivers appointed by any, court whatsoever that owns, 

controls, operates or manages, within this State, directly or indirectly, for public use, any plant, 

equipment or property used or to be used for or in connection with, or owns or controls any 

franchise, license, permit or right to engage in the provision of, telecommunications services between 

points within the State which are specified by the user. Telecommunications carrier does not 

include, however: 

(a) telecommunicationscamers that areowned and operated by any political subdivision, 

public or private institution of higher education or municipal corporation ofthis State, for their own 

use, or telecommunications carriers that are owned by such political subdivision, public or private 

institution of higher education, or municipal corporation and operated by any of its lessees or 

operating agents, for their own use; 

(b) telecommunications carriers which are purely mutual concerns, having no rates or 

charges for services, but paying the operating expenses by assessment upon the members of such a 

company and no other person but does include telephone or telecommunications cooperatives as 

defined in Section 13-212; 

(c) a company orperson whichprovides telecommunicationsservices solely to itselfand 

its affiliates or members or between points in the same building, or between closely located 

buildings, affiliated through substantial common ownership, control or development; or 

(d) a company or person engaged in the delivery of community antenna television 

services as described in subdivision (c) of Section 13-203, except with respect to the provision of 

telecommunications services by that company or person. Laws 1921, p. 702, 13-202, added byP.A. 

84-1063, 1, eff. Jan 1, 1986. Amended byP.A. 87-856, 1, eff. May 14,1992. 


