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I. SUMMARY 

 
 The City of Naperville ("Naperville" or "City") seeks Certificates of Service 

Authority to provide facilities-based and resold local exchange telecommunications 

services within the geographic areas served by Illinois Bell Telephone Company d/b/a 

SBC Illinois in Will County, Illinois and DuPage County, Illinois.  Naperville also seeks 

Certificates of Service Authority to provide facilities-based and resold interexchange 

telecommunications services within the State of Illinois.  The requested Certificates of 

Service Authority are sought pursuant to Sections 13-403, 13-404 and 13-405 of the 

Public Utilities Act ("Act"), 220 ILCS 5/13-403, 13-404 & 13-405. 

 This is not a case of first impression before the Illinois Commerce Commission 

("Commission").  The Commission has granted numerous Certificates of Service 

Authority in the past under Sections 13-403, 13-404 and 13-405 of the Act and routinely 

grants such certificates to applicants who meet the statutory requirements.  The 

Commission has also previously considered whether to grant Certificates of Service 



Authority to municipalities that own and operate their own municipal electric utility 

systems.  In 7 previous cases over the last 7 years, the Commission has granted 

Certificates of Service Authority to municipalities that own and operate their own 

municipal electric utility systems.  City of Rochelle, ICC Docket 98-0263, Order dated 

July 22, 1998; City of Rock Falls, ICC Docket 98-0325, Order dated November 18, 

1998; City of Springfield, ICC Docket 98-0351, Order dated November 5, 1998; City of 

Princeton, ICC Docket 99-0020, Order dated May 19, 1999; City of St. Charles, ICC 

Docket 99-0062, Order dated June 3, 1999; City of Batavia, ICC Docket 00-0588, Order 

dated May 23, 2001; City of Geneva, ICC Docket 02-0655, Order dated February 5, 

2003.  This is also not the first time that there have been interventions in a certificate 

case involving a municipality.  The Commission’s Order in Docket 98-0351 (Springfield) 

states that petitions to intervene were filed by Ameritech and Illinois 

Telecommunications Association, Inc. (“ITA”) and that Ameritech (now known as SBC 

Illinois) did not present any evidence or oppose the application.  In addition, the 

Commission’s Order in Docket 98-0325 (Rock Falls) states that a petition to intervene 

was filed by Ameritech and that Ameritech did not present any evidence or oppose the 

application.   

 The statutory criteria to receive Certificates of Service Authority under Sections 

13-403, 13-404 and 13-405 of the Act are that the applicant must possess sufficient 

technical, financial and managerial resources and abilities to provide the particular 

telecommunications services for which authority is sought.  Naperville presented 

evidence that clearly showed that it possesses sufficient technical, financial and 

managerial resources and abilities to provide facilities-based and resold local exchange 
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and interexchange telecommunications services.  The Commission Staff presented 

testimony indicating its opinion that Naperville possesses sufficient technical, financial 

and managerial resources and abilities to provide facilities-based and resold local 

exchange and interexchange telecommunications services. ICC Staff Ex.1.0, pp. 3, 4 

and 9.  Finally, even ITA, which intervened in the proceeding and proposed that a 

number of restrictions be imposed on the Certificates of Service Authority to be granted 

to Naperville, presented testimony stating that Naperville is “financially strong” and has 

the ability to support its entry into the telecommunications business.  ITA Exhibit 1, p. 

19, lines 453-456. 

 As part of its request for Certificates of Service Authority, Naperville seeks a 

waiver of 83 Ill. Admin. Code Part 710 (Uniform System of Accounts) and Section 

735.180 of 83 Ill. Admin. Code Part 735 (telephone directories).  No party has objected 

to Naperville’s request for waiver of Section 735.180 of 83 Ill. Admin. Code Part 735.  

The Commission Staff has recommended that Naperville be granted a waiver of 83 Ill. 

Admin. Code Part 710.  ITA has recommended that the Commission deny Naperville's 

request for waiver of the Uniform System of Accounts.  ITA's recommendation should 

be rejected.  The Commission routinely waives the applicability of the Uniform System 

of Accounts for applicants who demonstrate that they have a system of accounting in 

place that is consistent with generally accepted accounting practices.  Such a waiver 

was granted in each of the seven (7) dockets cited above where Certificates of Service 

Authority were granted to municipalities that own and operate their own municipal 

electric utility systems.  The financial statements of the City of Naperville are prepared 
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in conformity with generally accepted accounting principles (GAAP) as applied to 

government units.  Naperville Exhibit 6, p. 4, Q&A 17.   

 ITA has further recommended that the Commission order Naperville to comply 

with 83 Ill. Admin. Code Parts 711 (large carrier cost allocation), 712 (small company 

cost allocation), 791 (cost of service studies) and 792 (imputation) as a condition to the 

grant of Certificates of Service Authority.  ITA's recommendations must be rejected.  On 

their face, Code Parts 711 and 712 do not apply to competitive services, and Code 

Parts 791 and 792 apply only to telecommunications carriers offering both competitive 

and non-competitive telecommunications services.  Since Naperville will be offering only 

competitive services, none of these rules apply to it.  Furthermore, the statute sections 

pursuant to which Code Part 711 and 712 were promulgated do not apply to competitive 

telecommunications carriers, and the statute sections pursuant to which Code Part 791 

and 792 were promulgated apply only to telecommunications carriers offering both 

competitive and non-competitive telecommunications services.  Therefore, there is no 

statutory basis to attempt to apply these rules to Naperville.  The Commission Staff 

agrees that Code Parts 711, 712, 791 and 792 do not apply to Naperville. 

 ITA's final recommendation to the Commission is that the Certificates of Service 

Authority to be granted to Naperville be limited both in terms of the services that may be 

offered and in terms of their geographic scope.  ITA has recommended that the 

Certificates of Service Authority to be granted to Naperville be limited to "data only" 

services.  ITA has also recommended that the scope of the Certificates be restricted to 

the corporate limits of the City. 
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In the 7 previous cases the Commission granted Certificates of Service Authority 

with the same basic scope as Naperville is requesting to municipalities that own and 

operate their own municipal electric utility systems on substantially the same evidence.  

The evidence presented in this case by Naperville clearly showed that it possesses 

sufficient technical, financial and managerial resources and abilities to provide the 

requested services in the geographic areas for which it has requested authority.  

Naperville’s plans to initially provide service to specific targeted customers and then to 

consider future expansion as opportunities present themselves does not show that it 

somehow lack sufficient resources and abilities.  In fact, it shows good management 

practice that Naperville is not planning to move too far too fast.   

ITA’s position that Naperville should be forced to come back to the Commission 

to expand its Certificates of Service Authority each time in the future that an opportunity 

arises is bad public policy and it is anticompetitive.  The arguments raised herein by ITA 

have been rejected in the past when raised by others in cases where the Appellate 

Court affirmed the Commission’s decision.  Radio Relay Corp. v. Illinois Commerce 

Commission, (1st Dist. 1976), 43 Ill.App.3d 719, 357 N.E.2d 144;  Illinois Independent 

Telephone Association v. Illinois Commerce Commission, (4th Dist. 1988) 183 Ill.App.3d 

220, 539 N.E.2d 717.  The Commission Staff agrees that ITA’s proposed restrictions 

should be rejected and that Naperville should be granted Certificates of Service 

Authority to the full extent of its request.  

 Naperville's Application sought alternate relief in the form of a declaratory ruling 

from the Commission that no Certificates of Service Authority are required from the 

Commission for Naperville to construct telecommunications facilities and provide 
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telecommunications services.  Naperville has elected to defer this issue pending a ruling 

on its request for the Certificates of Service Authority.  Therefore, this issue will not be 

briefed at this time. 

 
II. STATUTORY CRITERIA FOR CERTIFICATES OF SERVICE AUTHORITY 

 
 The Universal Telephone Service Protection Law of 1985 (Article 13 of the Public 

Utilities Act) sets forth the requirements for granting certificates of authority to provide 

local exchange and interexchange telecommunications services.  Section 13-403 of the 

Act provides in pertinent part as follows: 

“The Commission shall approve an application for a Certificate of 
Interexchange Service Authority only upon a showing by the 
applicant, and a finding by the Commission, after notice and 
hearing, that the applicant possesses sufficient technical, financial 
and managerial resources and abilities to provide interexchange 
telecommunications service.”  

 
 Section 13-404 of the Act provides in pertinent part as follows: 
 

“The Commission shall approve an application for a Certificate for 
the resale of local exchange or interexchange telecommunications 
service upon a showing by the applicant, and a finding by the 
Commission, after notice and hearing, that the applicant 
possesses sufficient technical, financial and managerial resources 
and abilities to provide the resale of telecommunications service.” 

 
 Section 13-405 of the Act provides in pertinent part as follows: 
 

“The Commission shall approve an application for a Certificate of 
Exchange Service Authority only upon a showing by the applicant, 
and a finding by the Commission, after notice and hearing, that the 
applicant possesses sufficient technical, financial, and managerial 
resources and abilities to provide local exchange 
telecommunications service.” 
  

 The statutory criteria for the granting of Certificates of Service Authority are the 

same for each type of telecommunications service.  Under each section, the applicant 

 6



must show 3 things; (1) technical resources and abilities, (2) financial resources and 

abilities, and (3) managerial resources and abilities.  Each section provides that the  

Commission “shall approve” an application “upon a showing by the applicant and a 

finding by the Commission, after notice and hearing that the applicant possesses 

sufficient technical, financial and managerial resources and abilities” to provide the 

telecommunications services for which authority is requested. 

In Illinois Independent Telephone Association v. Illinois Commerce Commission, 

(4th Dist. 1988) 183 Ill.App.3d 220, 539 N.E.2d 717, the IITA and GTE sought to have an 

additional criteria imposed on applicants for Certificates of Service Authority requiring 

that they show that provision of the requested telecommunications services by them 

would be in the public interest.1  The Court rejected the arguments by the IITA and GTE 

with the following language: 

Prefatory language such as that contained in sections 13-
102 and 13-103 of the Protection Law generally is not regarded as 
being an operative part of statutory enactments.  The function of 
the preamble of a statute is to supply reasons and explanations for 
the legislative enactments.  The preamble does not confer powers 
or determine rights.  (1A N. Singer, Sutherland on Statutory 
Construction § 20.03, at 81 (Sands 4th ed. 1985).)   A declaration 
of policy contained in a statute is, like a preamble, not a part of the 
substantive portions of the act.  Such provisions are available for 
clarification of ambiguous substantive portions of the act, but may 
not be used to create ambiguity in other substantive provisions.  
See Brown v. Kirk (1976), 64 Ill.2d 144, 355 N.E.2d 12. 
 The criteria for granting certificates of interexchange service 
authority are plainly and unambiguously stated in section 13-403, 
which provides such certificates are to be issued only on the basis 
of the findings stated therein.  Therefore, the statements of public 
policy contained in sections 13-102 and 13-103 are of no 
relevance to ICC action on applications for certificates of intra-

                                                 
1   The applicant in the IITA case sought a modification of its intra-MSA certificate of interexchange service 
authority, requesting it be authorized to provide facility-based intra-MSA interexchange telecommunications 
services throughout Illinois under Section 13-403 of the Act.    

 7



MSA interexchange service authority.  183 Ill.App.3d at 236-37, 
539 N.E.2d 726-27. 
 

The Commission subsequently held that the three statutory criteria for certification 

under Sections 13-404 and 13-405 of the Act are exclusive, and if the applicant satisfies 

those criteria, the Commission should grant certification.  Ameritech Communications of 

Illinois, ICC Docket 95-0443, Order dated March 26, 1997.   

Naperville presented evidence that clearly showed that it possesses sufficient 

technical, financial and managerial resources and abilities to provide facilities-based 

and resold local exchange and interexchange telecommunications services.  The 

Commission Staff presented testimony indicating its opinion that Naperville possesses 

sufficient technical, financial and managerial resources and abilities to provide facilities-

based and resold local exchange and interexchange telecommunications services. ICC 

Staff Ex.1.0, pp. 3, 4 and 9.  ITA did not offer any evidence to show that Naperville does 

not possess sufficient technical, financial and managerial resources and abilities to 

provide facilities-based and resold local exchange and interexchange 

telecommunications services.  In fact, ITA’s witness, Douglas Dougherty, testified that 

Naperville is “financially strong” and possesses the ability to support its entry into the 

telecommunication business.”  ITA Exhibit 1, p. 19, lines 453-456. 

A. TECHNICAL RESOURSES AND ABILITIES 
 
 Naperville possesses the technical resources and abilities to provide facilities-

based and resold local exchange and interexchange telecommunications services.  

Naperville’s witness, Donald Carlsen, testified that the City has implemented a citywide 

digital fiber optic network, which consists of approximately 80 miles of single-mode fiber 

optic cable, including 144, 36, and 24 count fiber cables, and which contains additional 
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connection points and nodes for future development.  Naperville Exhibit 6, p. 5, Q&A 23.  

He explained that the City’s fiber system connects the City’s electric substations with 

the electric utility control center and that a number of City buildings are connected for 

data communication, including the Municipal Center, Electric Service Center, Police 

Facility, Fire Department Headquarters, one of the eight fire stations, and one of the 

three Naperville Libraries.  Naperville Exhibit 6, p. 5, Q&A 24.   

 Mr. Carlsen further explained that construction of its fiber optic project began in 

1997 and that the project is being implemented in multiple phases.  Completed portions 

of the utility network are in service supporting protective relaying, low speed SCADA, 

and high-speed data communication between utility substations and the Electrical 

Service Center.  Naperville Exhibit 6, p. 6, Q&A 27-28.  Mr. Carlsen testified that 

Naperville’s fiber system was designed by the Department of Public Utilities – Electric, 

Engineering and Technical Services Division.  The electric utility communication system 

consists of an OC-3 Sonet Ring with 16 nodes in all substations and one headend node 

in the electric Service Center.  Presently, 8 nodes are operational and support data 

communication between the Electric Service Center and 7 substations.  The OC-3 

Sonet architecture provides the redundancy required by our electric utility.  The second 

network, that utilizes the same fiber optic infrastructure, is the Metropolitan Area 

Network.  That network supports high-speed data communication between the city’s 

municipal facilities.  The Metropolitan Area Network will consist of Gigabit Ethernet 

equipment, ring type backbone architecture with build back-up provisions.  Naperville 

Exhibit 6, pp. 5-6, Q&A 25.   
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 Mr. Carlsen also identified the following names of the fiber installation and 

network contractors who assisted on the project:  Naperville Exhibit 6, p. 7, Q&A 30.   

   
John Burns Construction 
Co. 
17601 Southwest Highway 
Orland Park,  IL  60462 

Utility Dynamics 
Corporation 
23 Commerce Drive 
Oswego,  IL  60543 

  
Henshue Construction 
313 W. Beltline HWY 
Madison,  WI  53713 

Advanced Data 
Technologies  
1075 Shore Road 
Naperville,  IL  60563 

  
General Electric Multilin Inc. 
8525 Baxter Place, Suite 
100 
Burnaby,  Canada,  V5A 
4V7 
(provided equipment and 
assisted with configuration 
of OC-3 Sonet Ring for the 
utility communication 
network.) 

Cisco Systems, Inc. 
8735 W. Higgins Rd, Suite 
300 
Chicago,  IL  60631 
(provided equipment and 
assisted with configuration 
of Ethernet Gigabit 
equipment for metropolitan 
area network.) 

 
Finally, Mr. Carlsen provided his educational and work background as the City’s 

Information Systems Director, Naperville Exhibit 6, p. 1, Q&A 3-4, and the experience of 

the project manager on the City’s fiber project, Olga Geynisman.  Naperville Exhibit 6, p. 

7, Q&A 31.  Ms. Geynisman has been leading automation and communication projects 

for the City of Naperville electric utility for the last 5 years.  Her most recent experience 

includes managing conceptual and engineering designs, installation, and 

commissioning of fiber optic infrastructures, Sonet OC-3 ring architecture and 

equipment, wireless utility networks, automation of distribution lines, and other electric 

utility technology projects.  Ms. Geynisman has a MSEE, is a licensed professional 
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engineer in the State of Illinois, and has 20 years of engineering and management 

experience in power distribution and automation.  Naperville Exhibit 6, p. 7, Q&A 31.   

B. FINANCIAL RESOURCES AND ABILITIES 
 

Naperville possesses the financial resources and abilities to provide facilities-

based and resold local exchange and interexchange telecommunications services.  Mr. 

Carlsen presented the City’s Comprehensive Annual Financial Report for the year 

ended April 30, 2003 as Naperville Exhibit 3 to show the City’s financial resources.  Mr. 

Carlsen testified that the City’s Electric Department has a strong financial position, has 

a good cash flow and has a positive equity position.  Naperville Exhibit 6, p. 5, Q&A 19.  

He also testified that the City’s Water and Sewer Utilities have strong debt coverage 

ratios, and that the City as a whole has a strong cash position.  Naperville Exhibit 6, p. 

5, Q&A 20.  Naperville also has ready access to capital.  Mr. Carlsen testified that 

Naperville’s bond rating is very good-ranging from AA to AAA as follows:  

      S&P  Moody’s 

General Obligation Bonds   AAA  AAA 
Electric Revenue Bonds   AA  Aa2 
Water/Wastewater Bonds   AAA  Aa2  

 
Naperville Ex.6, p.5, Q&A 22. 
 
C. MANAGERIAL RESOURCES AND ABILITIES 

 
Naperville possesses the managerial resources and abilities to provide facilities-

based and resold local exchange and interexchange telecommunications services.  Mr. 

Carlsen testified that the City has owned and operated its electric utility since 1899 and 

its water utility since 1905.  Naperville Ex.6, p.3, Q&A 8 & 13.  He testified that the City 

serves 54,326 electric customers, 38,650 water customers and 39,261 wastewater 
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customers.  Naperville Ex.6, pp.3-4, Q&A 9, 14 & 16.  Mr. Carlsen also provided 

additional information showing the extent of the City’s electric, water and wastewater 

utilities.  Naperville Ex.6, pp.2-4, Q&A 7- 16. 

Mr. Carlsen explained that Naperville operates under the City Manager form of 

government pursuant to the Illinois Municipal Code, 65 ILCS 5/5-1-1 et seq.  The City 

Council consists of a mayor and eight councilmen.  The City Council oversees the 

operation of each electric, water and wastewater utility.  Pursuant to section 2-13-1 et 

seq. of the City of Naperville’ Municipal Code, the City maintains a Public Utilities 

Advisory Board that advises the administrative and elected officials of the City on the 

operation and fiscal policies of the Department of Public Utilities.  The day-to-day 

operations of the electric, water and wastewater utilities are run by the Department of 

Public Utilities.  The Department of Public Utilities has a director, who reports to the City 

Manager, and the City Manager reports directly to the City Council.  Naperville Ex.6, p. 

2, Q&A 5. 

Finally, Mr. Carlsen testified that he has familiarized himself with the 

Commission’s rules relating to telecommunications services and that the City will work 

with its attorneys and the Commission Staff to ensure that it is complying with all 

applicable rules.  Naperville Ex.6, p. 9, Q&A 40. 

D. STAFF’S POSITION 
 

Commission Staff witness, Mark A. Hanson, testified as follows: 
 

Q. In your opinion does the City of Naperville have the technical, 
financial, and managerial resources and abilities to offer 
telecommunications service in Illinois? 

 
A. Yes.  The City has supported its petition with information verifying 

supporting its technical expertise, its management background, 
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and its financial resources.  In my opinion, this information 
demonstrates the fitness of the applicant to be granted the 
certificates it seeks. 

 
Q. Did the ITA identify any areas where it believes that Naperville 

does not possess the technical, financial, and managerial 
resources and abilities necessary to be certified as a 
telecommunications provider as identified in Sections 13-403, 13-
404, and 13-405? 

 
A. No.  The ITA does not identify any areas where it believes those 

requirements are not met.  In fact Mr. Dougherty states that the 
City is “financially strong” and “ha[s] the ability to support its foray 
into the telecommunications business.”  In sum, the ITA testimony 
does not identify any deficiencies with the City’s application for 
certificates of service authority with respect to the three statutory 
requirements necessary to receive certificates from the 
Commission.   

 
ICC Staff Ex. 1.0, pp.4-5. 
 
 

III. WAIVER OF TELEPHONE DIRECTORY REQUIREMENT 
 

 As part of its request for Certificates of Service Authority, Naperville seeks a 

waiver of the requirement to publish telephone directories as set forth in Section 

735.180 of 83 Ill. Admin. Code Part 735.  Naperville Application, p. 3, Para. 7; Naperville 

Exhibit 1, p. 1, Item 3.  Neither the Commission Staff nor ITA objected to Naperville’s 

request for waiver of Section 735.180 of 83 Ill. Admin. Code Part 735.  Naperville’s 

verified Application states that such a waiver of this requirement will reduce the 

economic burdens of regulation and will not be inconsistent with the law or the purposes 

or policy of the Universal Telephone Service Protection Law of 1985.  The Commission 

routinely waives the applicability of the telephone directory requirement.  Such a waiver 

was granted in each of the 7 dockets cited above where Certificates of Service Authority 

were granted to municipalities that own and operate their own municipal electric utility 
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systems.  The Commission should grant the requested waiver of Section 735.180 of 

Code Part 735. 

 
IV. WAIVER OF THE UNIFORM SYSTEM OF ACOUNTS 

 
 As part of its request for Certificates of Service Authority, Naperville seeks a 

waiver of the requirement to comply with the Commission’s Uniform System of Accounts 

as set forth in 83 Ill. Admin. Code Part 710.  Naperville Application, p. 3, Para. 7; 

Naperville Exhibit 1, p. 1, Item 3.  The Commission Staff has recommended that 

Naperville be granted a waiver of 83 Ill. Admin. Code Part 710 and Section 735.180 of 

83 Ill. Admin. Code Part 735.  ICC Staff Exhibit 1.0, pp. 7-8.  ITA has recommended that 

the Commission deny Naperville's request for waiver of the Uniform System of 

Accounts.  ITA Exhibit 1, p. 26, lines 638-39.  

 Naperville’s verified Application states that such a waiver of this requirement will 

reduce the economic burdens of regulation and will not be inconsistent with the law or 

the purposes or policy of the Universal Telephone Service Protection Law of 1985.  The 

Commission routinely waives the applicability of the Uniform System of Accounts for 

applicants who demonstrate that they have a system of accounting in place that is 

consistent with generally accepted accounting practices.  Such a waiver was granted in 

each of the seven (7) dockets cited above where Certificates of Service Authority were 

granted to municipalities that own and operate their own municipal electric utility 

systems.  The financial statements of the City of Naperville are prepared in conformity 

with generally accepted accounting principles (GAAP) as applied to government units.  

Naperville Exhibit 6, p. 4, Q&A 17.  The Governmental Accounting Standards Board 

(GASB) is the accepted standard-setting body for establishing governmental accounting 
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and financial reporting principles.  Id.  Each of Naperville’s utilities is established as an 

enterprise fund and therefore operated as individual financial entities of the City.  Id. 

 Naperville’s witness, Mr. Carlsen, presented rebuttal testimony to address the 

concerns raised by ITA as follows: 

Q. Mr. Dougherty also recommends that the City’s request for a 
waiver of Code Part 710 regarding the Commission’s Uniform 
system of Accounts [be denied].  Do you agree with Mr. 
Dougherty’s recommendation? 

 
A. No.  Again, we agree with Mr. Hanson of the ICC Staff.  The City is 

required to maintain its accounting records according to generally 
accepted accounting principles.  The City’s chart of accounts is 
based on the Illustrative Chart of Accounts from the Government 
Finance Officers Association’s (“GFOA”) Governmental 
Accounting, Auditing, and Financial Reporting book (commonly 
referred to as the GFOA blue book).  The requirement to keep a 
separate set of accounting records using a different method of 
accounting would be unnecessarily burdensome, especially since 
all of the City’s telecommunications offerings will be competitive. 

 
Q. Mr. Dougherty identifies a recommendation in one of the electric 

rate studies done for the City and one of the City’s responses to 
the ITA’s Data Requests and implies that the City’s accounting 
records are not sufficient.  Can you speak to this issue?   

 
A. The City takes exception to this statement.  We are subject to an 

annual audit, and we have continuously received an unqualified 
opinion from our auditors.  As further evidence, the City’s 
Comprehensive Annual Financial Report has received a Certificate 
of Achievement for Excellence in Financial Reporting from the 
Government Finance Officers Association, for the past nine years.  

 
As for the statement on lines 408-409 of Mr. Dougherty’s 

prefiled testimony about actual flow of money not being tracked 
which he took from Attachment 7 to his testimony (Naperville 
response to ITA Data request 1.06) Mr. Dougherty has taken the 
statement out of context.  The response to the Data Request 
clearly shows that all of the capital expenditures were recorded on 
the books of the Enterprise Fund for the City’s electric utility.  The 
City operates under strict budget requirements.  The expenditures 
were budgeted.  The budget was based on anticipated operating 
revenues and funds from the revenue bonds.  Appropriate use of 
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funds from Electric Revenue Bonds is strictly regulated by the 
bond agreement.  The utility, at that time was able to supplement 
the borrowed funds with operating fund balance to reduce the level 
of the borrowing. 

 
Q. Mr. Dougherty also suggests at lines 397-403 on pages 16-17 that 

the City improperly used funds from General Obligation Bonds for 
its telecommunications plant.  Please speak to that issue. 

 
A. Once again, Mr. Dougherty has taken things out of context.  

Attachment 7 to his testimony (Naperville response to ITA Data 
Request 1.06) clearly shows that the network electronics that were 
funded from General Obligation Bonds were merely the customer 
premise equipment needed at the City’s non-utility buildings, 
specifically routers at the police station, city hall, the public works 
building and six fire stations.  This was a proper allocation of costs 
to the City’s governmental departments that required the 
equipment as the consumers of the service. 

   
Naperville Ex.7., pp. 2-3, Q&A 6-8. 
 

Commission Staff witness, Mr. Hanson, testified as follows with respect to the 

Uniform System of Accounts: 

Q. In your opinion, should the Commission adopt ITA’s suggestion 
that the City of Naperville be subject to this administrative code 
part (Part 710) if granted a certificate of service authority? 

 
A. No.  Although Mr. Dougherty is correct that local exchange carriers 

in the state comply with this requirement.  However, it is important 
to note that this requirement is primarily for incumbent local 
exchange carriers.  Most competitive carriers do not maintain 
accounting records under the Uniform System of Accounts.  

 
It has been the practice of this Commission to allow variances 
from the requirements of this administrative code part.  It has been 
found in numerous proceedings that imposing this requirement 
upon competitive local exchange carriers is burdensome to those 
providers.  I see no reason why the Commission should impose 
this requirement upon Naperville. 

 
There is one other issue with respect to accounting standards for a 
municipality.  The Illinois Municipal Code provides a method by 
which municipalities are to perform accounting.  Although I am not 
a lawyer, I am not sure the Commission could compel another 
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entity created by the state to adopt an accounting system that is 
not mandated by the state. 
 

ICC Staff Exhibit 1.0, p. 8 (Emphasis Added). 
 

Competitive telecommunications carriers are not generally required to comply 

with Part 710 so long as they have a system of accounting in place that is consistent 

with generally accepted accounting practices.  Naperville has such a system of 

accounting in place.  None of the 7 municipalities who have previously received 

Certificates of Service Authority from the Commission have been required to comply 

with Code Part 710.  Section 11-117-13 of the Illinois Municipal Code requires 

Naperville to “keep the accounts for each public utility distinct from other municipal 

accounts and in such manner as to show the true and complete financial results of 

municipal ownership.”  65 ILCS 5/11-117-13.  In maintaining separate accounts 

between municipal utilities each utility’s account must reflect “estimates of the amount of 

taxes that would be chargeable against each public utility if owned by a private 

corporation.”  65 ILCS 5/11-117-13.  The Commission should reject ITA’s position on 

this issue and grant Naperville the requested waiver of Code Part 710. 

 
V. 83 ILLINOIS ADMIN. CODE PARTS 711, 712, 791 AND 792 

 
 ITA has recommended that the Commission order Naperville to comply with 83 

Ill. Admin. Code Parts 711 (large carrier cost allocation), 712 (small company cost 

allocation), 791 (cost of service studies) and 792 (imputation) as a condition to the grant 

of Certificates of Service Authority.  ITA Exhibit 1, pp25-26, lines 617-24 and 639-41.  

On their face, Code Parts 711 and 712 do not apply to competitive services, and Code 

Parts 791 and 792 apply only to telecommunications carriers offering both competitive 
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and non-competitive telecommunications services.  Naperville witness, Mr. Carlsen, 

testified that “The City will not have any customers taking non-competitive 

telecommunications services,” and that “all of the City’s telecommunications offerings 

will be competitive.”  Naperville Exhibit 7, p. 2, Q&A 5.  Since Naperville will be offering 

only competitive services, none of these rules apply to it.  Therefore, ITA’s 

recommendation should be denied. 

 Section 711.5 sets forth the applicability of 83 Ill. Admin. Code Part 711.  Section 

711.5(a) provides in pertinent part as follows: 

This Part requires carriers subject to Section 711.5(b) to document 
in a cost allocation manual the procedures that will be followed in 
order to apportion intrastate costs between regulated and 
nonregulated activities.  This Part applies only to those activities 
categorized as nonregulated in Illinois; it does not apply to those 
tariffed activities that have been classified as "competitive" by the 
Illinois Commerce Commission (Commission) (see Section 13-209 
of the Public Utilities Act (Act) [220 ILCS 5/13-209]).  (Emphasis 
Added). 
 

Section 712.5 sets forth the applicability of 83 Ill. Admin. Code Part 712.  Section 

712.5(a) provides in pertinent part as follows: 

This Part specifies the procedures that will be followed in order to 
apportion intrastate costs between regulated and nonregulated 
activities. This Part applies only to those activities categorized as 
nonregulated in Illinois; it does not apply to those tariffed activities 
that have been classified as "competitive" by the Illinois 
Commerce Commission (Commission). (See Section 13-209 of the 
Public Utilities Act (Act) [220 ILCS 5/13-209].).  (Emphasis Added). 
 

Section 791.10 sets forth the applicability of 83 Ill. Admin. Code Part 791.  

Section 791.10 provides in pertinent part as follows: 

This Part applies to telecommunications carriers providing both 
competitive and noncompetitive services, except those carriers 
that are specifically exempted in Section 13-504(b) of the Act.  See 
Sections 13-202, 13-209, and 13-210 of the Public Utilities Act 
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("Act") [220 ILCS 5/13-202, 13-209, and 13-210].   (Emphasis 
Added). 
 

Section 792.10 sets forth the applicability of 83 Ill. Admin. Code Part 792.  

Section 792.10 provides in pertinent part as follows: 

This Part applies to any telecommunications carrier (carrier) 
providing both competitive and noncompetitive 
telecommunications services, as specified in Section 13-505.1 of 
the Public Utilities Act (Act) [220 ILCS 5/13-505.1], except those 
carriers that are specifically exempted in Section 13-504(b) of the 
Act.  (Emphasis Added). 
 

The source of the Commission’s authority to promulgate Code Parts 711 and 712 

regarding cost allocation is Section 7-206 of the Public Utilities Act.  Section 7-206 

applies to “public utilities” as that term is defined in Section 3-105 of the Act.  Since the 

enactment of the Universal Telephone Service Protection Law of 1985 (Article 13 of the 

Act), the definition of “public utility” does not include telecommunications carriers.  The 

provisions of the Public Utilities Act, other than Article 13, do not apply to 

telecommunications carriers except as set forth in Section 13-101 of the Act.  Section 

13-101 sets forth a list of the provisions of the Public Utilities Act that are applicable to 

non-competitive telecommunications carriers and a separate list that are applicable to 

competitive carriers.  Section 7-206 is not among the list of provisions applicable to 

competitive carriers.  Therefore, there is no statutory basis to attempt to apply Code 

Part 711 and 712 to Naperville.   

The source of the Commission’s authority to promulgate Code Part 791 

regarding cost of service is Section 13-507 of the Public Utilities Act.  Section 13-507 on 

its face applies only to “telecommunications services offered or provided by a 

telecommunications carrier that offers or provides both noncompetitive and competitive 
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services.”  The source of the Commission’s authority to promulgate Code Part 792 

regarding imputation is Section 13-505.1 of the Public Utilities Act.  Section 13-505.1 on 

its face applies only to “a telecommunications carrier that provides both competitive and 

noncompetitive services.”  Therefore, there is no statutory basis to attempt to apply 

Code Part 791 and 792 to Naperville. 

The Commission Staff agrees that Code Parts 711, 712, 791 and 792 do not 

apply to Naperville.  Mr. Hanson testified as follows with respect to Code Parts 711 and 

712: 

  “Administrative Code Parts 711 and 712 govern cost allocation 
procedures for local exchange carriers that have both regulated 
and unregulated businesses.  Part 711 is applicable to carriers 
with over 35,000 access lines.  Carriers of this size use cost 
allocation procedures outlined in Part 712.  Both of these code 
parts assume that carriers are using the Uniform System of 
Accounts described in Part 710.  If a carrier is not using Part 710 
accounting, it cannot comply with these code parts.  Since the 
Commission typically waives Code Part 710 for competitive 
carriers, it essentially waives compliance with Code Parts 711 and 
712 as well although as Order granting certification may not 
explicitly state so.  As I stated above, the Commission typically 
waives Part 710 compliance since that compliance would be 
burdensome for competitive carriers. Since I believe the City 
should be granted a waiver of Part 710, it should be exempt from 
the requirements of Code 711 and 712 as well.” 
 

  ICC Staff Exhibit 1.0, p. 9. 
       
 Mr. Hanson testified as follows with respect to Code Parts 791 and 792: 
 

Q. In your opinion, should the City be subject to Code Parts 791 and 
792 as a condition of receiving a grant of service authority? 

 
A. No, I do not see where these requirements would be applicable to 

the city at all.  The code parts are intended for carriers that offer 
both competitive and non-competitive services.  Carriers who are 
subject to these code parts are incumbent local exchange carriers.  
As a practical matter here in Illinois, only SBC and Verizon offer 
many services that require an imputation analysis.  Imposing these 
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requirements on a newly minted local exchange carrier does not 
appear to be within the bounds of either the administrative code or 
the statute.  The City of Naperville would be certified as a 
competitive local exchange carrier (CLEC) and would therefore 
only be providing competitive services.  Code Parts 791 and 792 
would not apply to them.  

 
 ICC Staff Ex.1.0, p.7-8. 
 
 Since Naperville will be offering only competitive services, none of these rules 

apply to it, and here is no statutory basis to attempt to apply these rules to Naperville.  

The Commission should reject ITA’s recommendations and find that Code Parts 711, 

712, 791 and 792 do not apply to Naperville. 

 
VI. ITA PROPOSAL TO LIMIT SCOPE OF CERTIFICATES 

 
 ITA's final recommendation to the Commission is that the Certificates of Service 

Authority to be granted to Naperville be limited both in terms of the services that may be 

offered and in terms of their geographic scope.  ITA Exhibit 1, p. 12, lines 291-297.  ITA 

has recommended that the Certificates of Service Authority to be granted to Naperville 

be limited to "data only" services.  ITA has also recommended that the scope of the 

Certificates be restricted to the corporate limits of the City. 

 ITA’s recommendations are contrary to the Commission’s past actions in the 7 

previous cases where the Commission has considered whether to grant Certificates of 

Service Authority to municipalities that own and operate their own municipal electric 

utility systems.  In the 7 previous cases the Commission granted Certificates of Service 

Authority with the same basic scope as Naperville is requesting to municipalities that 

own and operate their own municipal electric utility systems.  City of Rochelle, ICC 

Docket 98-0263, Order dated July 22, 1998; City of Rock Falls, ICC Docket 98-0325, 
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Order dated November 18, 1998; City of Springfield, ICC Docket 98-0351, Order dated 

November 5, 1998; City of Princeton, ICC Docket 99-0020, Order dated May 19, 1999; 

City of St. Charles, ICC Docket 99-0062, Order dated June 3, 1999; City of Batavia, ICC 

Docket 00-0588, Order dated May 23, 2001; City of Geneva, ICC Docket 02-0655, 

Order dated February 5, 2003.   

 In each of the 7 previous cases, the applicant sought and the Commission 

granted Certificates of Service Authority to provide facilities-based and resold local 

exchange telecommunications services within the exchanges served by either SBC 

Illinois or GTE North Incorporated (now known as Verizon North, Inc.) in the county or 

counties where the applicant is physically located.  Naperville is located in both Will 

County, Illinois and DuPage County, Illinois.  In each of the 7 previous cases, the 

applicant also sought and the Commission granted Certificates of Service Authority to 

provide facilities-based and resold interexchange telecommunications services within 

the State of Illinois.  The Commission’s Orders in the 7 previous cases show that the 

evidence presented by the applicants with respect to their technical, financial and 

managerial resources and abilities was substantially similar to the evidence presented 

in this case by Naperville.   

 While the Commission is not legally bound by principles of res judicata, collateral 

estoppel or stare decisis, it would be arbitrary and capricious for the Commission to 

change its policy with respect to the scope of Certificates of Service Authority to be 

granted to municipalities that own and operate their own municipal electric utility 

systems without compelling new evidence.  The evidence presented in this case by ITA 

regarding the geographic scope of the Certificates of Service Authority and the scope of 
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authorized telecommunications services to be granted to Naperville is neither new nor 

compelling.  This is not the first time that there have been interventions in a certificate 

case involving a municipality.  The Commission’s Order in Docket 98-0351 (Springfield) 

states that petitions to intervene were filed by Ameritech and ITA and that Ameritech 

(now known as SBC Illinois) did not present any evidence or oppose the application.  In 

addition, the Commission’s Order in Docket 98-0325 (Rock Falls) states that a petition 

to intervene was filed by Ameritech and that Ameritech did not present any evidence or 

oppose the application.   

 The evidence presented in this case by Naperville clearly showed that it 

possesses sufficient technical, financial and managerial resources and abilities to 

provide facilities-based and resold local exchange telecommunications services within 

Will County, Illinois and DuPage County, Illinois, and to provide facilities-based and 

resold interexchange telecommunications services within the State of Illinois.  ITA’s 

challenge in the testimony of its witness, Mr. Dougherty, to the scope of the Certificates 

of Service Authority sought by Naperville is not based on any evidence that Naperville 

does not possess sufficient technical, financial or managerial resources and abilities to 

provide service within the scope for which Certificates of Service Authority are sought.  

Rather, ITA’s challenge is based solely on Naperville’s initial plans for the service.  

Naperville’s plans to initially provide service to specific targeted customers and then to 

consider future expansion as opportunities present themselves does not show that it 

somehow lack sufficient resources and abilities.  In fact, it shows good management 

practice that Naperville is not planning to move too far too fast.   
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 ITA’s position that Naperville should be forced to come back to the Commission 

to expand its Certificates of Service Authority each time in the future that an opportunity 

arises is bad public policy and it is anticompetitive.  If Naperville were required to come 

back to the Commission each time that an opportunity arises in the future, the delay of 

the Certificate proceeding (where either ITA and/or the incumbent carrier in the area are 

just as likely to intervene as ITA did here) could cause Naperville to miss out on the 

opportunity. 

 Naperville witness, Mr. Carlsen, testified on this issue as follows: 
 

Q. Finally, Mr. Dougherty recommends that the geographic scope of 
the City’s Certificates be even more limited than what the City has 
requested.  Specifically, he requests that the City’s Certificated 
Authority be limited to the provision of facilities-based data local 
exchange telecommunications services within the corporate limits 
of the City of Naperville.  Why has the City requested the scope of 
authority that it has? 

 
A. First and foremost, our plan is to provide for the immediate needs 

of the City of Naperville.  At the same time we plan to lay the 
groundwork that will prepare us to utilize our system when some 
other need arises.  With expansion in mind, we have constructed 
our digital fiber optic network with additional points and nodes 
included for future development.  The City intends to consider and 
if appropriate pursue opportunities that present themselves now 
and in the future. 

 
 As indicated, the first project beyond the City’s own 
telecommunications needs that is under consideration is to 
connect up our public schools.  Naperville has two different school 
districts (District 203 and District 204) with facilities inside its 
boundaries, but neither of these districts is limited solely to 
Naperville’s corporate boundaries.  Many schools in these districts 
are outside Naperville.  Kennedy Junior High, which is part of 
District 203, is located in Lisle, Illinois.  District 204 has even more 
facilities that are outside of Naperville. Builta Elementary School is 
in Bolingbrook, Illinois.  Also, Brooks Elementary School, 
Georgetown Elementary School, Gombert Elementary School, 
McCarty Elementary School, Granger Middle School, Still Middle 
School, Indian Plains High School, Waubonsie Valley High School 
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and Waubonsie Valley Gold campus are all located outside 
Naperville in Aurora, Illinois.  It is perfectly reasonable to expect 
that the school district might wish to have all of their facilities 
served by the same provider, if possible.  Therefore, the City’s 
request is not unreasonable.   

 
 Similarly, the City is looking at providing service to other 
governmental entities with facilities located both within and outside 
the city limits.  For example, the Naperville Park District, which is a 
separate government entity, has one facility that is located outside 
of our boundaries.  Naperbrook Golf Course, is located in 
Plainfield, Illinois. 

 
 The limited authority requested by the City is not 
unreasonably broad based on the principles of administrative 
convenience and efficiency.  It wouldn’t make economic or 
competitive sense for the City to be required to continually come 
back to the Commission each time it wanted to connect up a new 
school.  Also, when other opportunities present themselves the 
City needs to be in the position to consider and pursue them while 
the opportunity is there, rather than being required to wait months 
to get ICC approval for piecemeal expansion.  The scope of local 
authority that the City has requested is reasonable.  The City also 
requires interexchange authority because, even in the limited 
example of telecommunications traffic between schools in the 
same school district, the City will be carrying telecommunications 
beyond the boundaries of SBC’s Naperville exchange.  The City 
has also recently been approached about and is considering 
participating in a project that would lease certain available dark 
fiber that could be used to carry telecommunications traffic from 
users in Naperville to other communities in the State or to facilities 
owned by other telecommunications or information service 
providers.  Interexchange authority will be required to pursue this 
opportunity.   
 

Naperville Ex. 7, pp.3-4, Q&A 9. 
 
 The Commission need not feel compelled to consider ITA’s proposed limitation 

to the scope of the Certificates of Service Authority to be granted to Naperville.  Both 

the issue of scope of authorized services and geographic scope have been considered 

by the Commission and the Appellate Court in the past.  In Radio Relay Corp. v. Illinois 

Commerce Commission, (1st Dist. 1976), 43 Ill.App.3d 719, 357 N.E.2d 144, the Court 
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was reviewing a decision by the Commission denying a complaint by radio common 

carriers against Illinois Bell Telephone Company when IBT filed a tariff to start offering 

radio paging service.  The radio common carriers argued in that case that IBT should be 

forced to come back into the Commission for a Certificate to provide the new service.  

The Court in Radio Relay said: 

We agree with the contention of appellees that Bell's authority to 
transact a telephone public utility business and to construct, 
operate and maintain facilities in connection with that business 
includes the right to provide Bellboy Signaling Service.  Nothing in 
section 55 of the Act [now Section 8-406 of the Act and prior to 
1986 the provision under which Certificates were granted] limits 
the certification to be granted thereunder to specific services or to 
specific facilities.  The section contemplates certification to 
conduct a utility business, not certification on a service-by-service 
basis.  43 Ill.App.3d at 724, 357 N.E.2d at 148 (emphasis Added). 
 

Likewise, here limiting the scope of the Certificates of Service Authority to be granted to 

Naperville to “data only” services would be inappropriate. 

 In Illinois Independent Telephone Association v. Illinois Commerce Commission, 

(4th Dist. 1988) 183 Ill.App.3d 220, 539 N.E.2d 717, the Court was reviewing a decision 

by the Commission to modify MCI’s authority to include facilities-based interexchange 

service.  The IITA argued in that case that the grant of facilities-based interexchange 

authority to MCI for the entire State of Illinois was overly broad because it was unlimited 

as to the types of intra-MSA services which MCI may offer thereunder and the 

geographical areas in which MCI may provide intra-MSA interexchange service was too 

broad.  The IITA argued therein, just as ITA argues herein, that the applicant’s witness 

did not know of any plans on the part of the applicant to provide other products or 

services and that the applicant did not plan to immediately provide all of these services 

in all locations for which authority was sought.  The IITA also argued therein, just like 
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ITA argues herein, that limitation of applicant’s certificate of authority to the services it 

presently intends to provide in the areas it presently intends to provide them would not 

penalize the applicant, as it could always seek authority to expand its services in a 

subsequent application for authority. 

 The Commission argued in the IITA case that its procedures allow carriers to 

begin serving new areas or to provide new services by amending their tariffs and that 

new telecommunications services are not usually made immediately available 

throughout a carrier's service area but are instead gradually expanded on an exchange 

by exchange basis.  MCI argued that the IITA’s proposal would be inconsistent with 

Section 13-501 of the Public Utilities Act, which requires the filing of a tariff describing 

the nature of the service, applicable rates and other charges, terms and conditions of 

service, and the exchange, exchanges or other geographical area or areas in which any 

new service shall be offered or provided.  MCI also argued that requiring formal 

certification proceedings whenever a carrier seeks to serve a new geographical area or 

provide a new service would drain the resources of both telecommunications carriers 

and the ICC and would contradict the express legislative intent of lessening regulation 

of the telecommunications industry when consistent with public policy goals.  220 ILCS 

5/13-103. 

 The Court in the IITA case said:    

[T]he aspect of the ICC's order permitting MCI to provide intra-
MSA interexchange services throughout Illinois (as opposed to 
only specific intra-MSA interexchange services in specific areas) 
does not appear to directly conflict with any portions of the 
Protection Law or any of the other applicable provisions of the 
Public Utilities Act.  Section 13-401 does not expressly prohibit 
issuance of certificates of interexchange service authority allowing 
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a carrier to provide any type of intra-MSA interexchange service 
on a statewide basis.   

* * * 
 Moreover, the requirement carriers file tariffs concerning the 
services they plan to provide (Ill.Rev.Stat.1985, ch. 111 2/3, par. 
13-501) undercuts the IITA's argument certificates of service 
authority such as the one here at issue put the ICC in the position 
of not knowing what carriers are providing what services in what 
areas.  All of this information is readily available to the ICC in the 
tariffs.  Also, if a new certificate of service authority would be 
required whenever a carrier sought to serve a new area or provide 
a new service, the tariff filing requirement would be largely 
duplicative and superfluous, for the ICC would already have 
virtually all of the information required to be included in the tariffs.  
It should not be presumed the legislature intended to require 
carriers to file tariffs which serve no useful purpose. 
 The fact MCI does not plan to immediately serve all MSA's 
in Illinois with intra-MSA interexchange service also does not 
provide an independent basis for reversal of the ICC's September 
30, 1987, supplemental order.  The Public Utilities Act does state: 
 "Every public utility shall, upon reasonable notice, furnish to 
all persons who may apply therefor and be reasonably entitled 
thereto, suitable facilities and service, without discrimination and 
without delay."  (Ill.Rev.Stat.1985, ch. 111 2/3, par. 8-101.)  This 
provision does not, however, apply to competitive 
telecommunications rates and services or to the regulation thereof.  
(Ill.Rev.Stat.1985, ch. 111 2/3, par. 13-101.)   The record 
establishes the services which MCI currently markets are 
competitive in nature.  183 Ill. App.3d at 239-40, 539 N.E.2d at 
728-29. 
 

The Commission Staff agrees that ITA’s proposed restrictions should be rejected 

and that Naperville should be granted Certificates of Service Authority to the full extent 

of its request.   On this issue, Mr. Hanson stated: 

“ITA has suggested the Commission should restrict the grant of 
authority to the City to the municipal boundaries of Naperville.  If 
the applicant wishes to do so, I have no objection, but I do not 
believe the Commission should compel the City to do so.”  ICC 
Staff Exhibit 1.0, pp. 9-10. 

 
 It would be arbitrary and capricious and bad public policy for the Commission to 

accept ITA’s proposal herein and limit the scope of Naperville’s Certificates of Service 
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Authority so that Naperville would be required to come back to the ICC for a certificate 

each time it wanted to pursue a new opportunity.  In addition, as the Appellate Court so 

aptly noted: “Also, if a new certificate of service authority would be required whenever a 

carrier sought to serve a new area or provide a new service, the tariff filing requirement 

would be largely duplicative and superfluous, for the ICC would already have virtually all 

of the information required to be included in the tariffs.  It should not be presumed the 

legislature intended to require carriers to file tariffs which serve no useful purpose.”  

Illinois Independent Telephone Assn v. ICC, (4th Dist.1988) 183 Ill. App.3d 220, 240; 

539 N.E.2d 717, 728.  The Commission should reject ITA’s proposal and grant 

Naperville Certificates of Service Authority to provide facilities-based and resold local 

exchange telecommunications services within the geographic areas served by Illinois 

Bell Telephone Company d/b/a SBC Illinois in Will County, Illinois and DuPage County, 

Illinois, and to provide facilities-based and resold interexchange telecommunications 

services within the State of Illinois.   

 
VII. CONCLUSION 

 
Based upon the foregoing, the Commission should grant Naperville Certificates 

of Service Authority to provide facilities-based and resold local exchange 

telecommunications services within the geographic areas served by Illinois Bell 

Telephone Company d/b/a SBC Illinois in Will County, Illinois and DuPage County, 

Illinois, and to provide facilities-based and resold interexchange telecommunications 

services within the State of Illinois.  The Commission should also grant Naperville a 

waiver of 83 Ill.Admin.Code Part 710 and Section 735.180 of 83 Ill. Admin. Code Part 
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735.  Finally, the Commission should reject all of the recommendation made herein by 

ITA. 

 
 
        CITY OF NAPERVILLE  
        
 

   By: _______________________ 
            One of its Attorneys 

 
 

 
 
 
      
Troy A. Fodor  
E.M. Fulton, Jr. 
TROY A. FODOR, P.C. 
913 South Sixth Street 
Springfield, IL 62703 
Telephone: 217-753-3925 
Fax: 217-753-3937 
E-Mail: troyafodor@aol.com 
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