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The Staff of the Illinois Commerce Commission (“Staff”), by its attorneys, 

pursuant to Section 200.190 of the Illinois Commerce Commission’s Rules of Practice, 

83 Ill. Admin. Code 200.190, respectfully requests that the Administrative Law Judge 

strike certain portions of the testimony submitted by the Illinois Telephone Association 

(the “ITA”).  As discussed more fully below, Staff seeks to strike certain testimony as 

irrelevant and immaterial and other testimony not only for the same reason, but also 

because it is hearsay and not the type of information that a reasonable person or an 

expert in the field would rely upon.    

Staff accordingly requests that the Administrative Law Judge strike the identified 

testimony as a matter of law and in the interest of limiting this proceeding to evidence 

that is relevant and material to the relief requested.  The specific testimony, which Staff 

requests to be stricken is as follows: 

ITA witness—Douglas Dougherty     Objection 

Page 23, lines 562-564 (starting with “They”)  Irrelevant and Immaterial 



 
Page 27, lines 660-667 (starting with “For”) Irrelevant and Immaterial; 
& Attachment 11  Hearsay; Not the type of 

information a reasonable 
person would commonly 
rely upon; Not the type of 
information other experts 
in the field would rely upon  

 

 In support of this Motion, Staff states as follows: 

Introduction 

 1. On December 23, 2003, the City of Naperville (“Naperville”) filed an 

application to obtain certificates of service authority as a facilities-based, resold local 

exchange and interexchange carrier under Sections 13-403, 13-404, and 13-405 of the 

PUA.  Naperville seeks to provide local exchange telecommunications services within 

certain portions of Will and DuPage Counties currently served by Illinois Bell Telephone 

Company d/b/a SBC Illinois (“SBC Illinois”), and interexchange telecommunications 

services within the State of Illinois.  Naperville also requested a waiver of 83 Ill. Admin. 

Code Part 710 and Section 735.180 of Code Part 735 of the Commission’s rules.   

 2. On January 14, 2004, Naperville submitted the written testimony of Donald 

Carlsen in support of its application.  On that same day, the ITA filed its petition to 

intervene in this proceeding, which the Administrative Law Judge later granted on 

February 19, 2004. 

3. On March 19, 2004, the ITA filed the written testimony of Douglas 

Dougherty, which included eleven attachments.  Citing the ITA’s apparent concerns with 

the proliferation of municipal entry into Illinois’ telecommunications market, Mr. 

Dougherty requests that Naperville limit its certification application and agree to a series 
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of conditions, which the Commission should impose if Naperville refuses.  In his pre-

filed testimony, however, Mr. Dougherty does not assert that Naperville has failed to 

satisfy the statutory prerequisites for certification.  In fact, Mr. Dougherty states that 

Naperville is “financially strong and [has] the ability to support or subsidize its foray into 

the telecommunications business.”  See e.g., ITA Ex. 1 (“Dougherty”) at 19.   

  4. On April 7, 2004, Staff submitted the written testimony of Mr. Mark 

Hanson.  Based on his review of relevant facts, Mr Hanson opines that Naperville has 

the requisite financial, technical, and managerial capabilities to obtain certification under 

Section 13-403, 13-404, and 13-405 of the PUA.  Mr. Hanson states that the ITA’s 

proposed conditions are unnecessary and that its concerns with municipal entry should 

be directed to the General Assembly.  Staff Ex. 1.0 (“Hanson”), at 9-11. 

 5. On April 19, 2004, Naperville filed the written rebuttal testimony of Mr. 

Carlsen, who concurred with Staff’s testimony and responded to and refuted the 

testimony of the ITA.  

Statutory Certification Criteria 

6. The PUA sets forth the standards for granting a certificate of authority to 

offer local exchange and interexchange services.  Sections 13-403, 13-404, and 13-405 

all provide in part that the Commission “shall approve” an application for a certificate 

“upon a showing by the applicant and a finding by the Commission, after notice and 

hearing that the applicant possesses sufficient technical, financial, and managerial 

resources and abilities” to provide the telecommunications service for which a certificate 

is sought.  220 ILCS 5/13-403, 5-13-404, and 5/13-405; Illinois Independent Telephone 

Ass’n v. Ill. Commerce Comm’n, 183 Ill. App. 3d 220, 237, 539 N.E.2d 717, 726-27 (4th 
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Dist. 1988); Ameritech Communications of Illinois., Docket No. 95-0443, 1997 Ill. PUC 

LEXIS 123, at *48-50 (Order entered March 26, 1997) (“Ameritech Order”) (“This 

Commission has previously held that the criteria for certifications are exclusive; and if 

the applicant satisfies those criteria, the Commission should grant certification.”).   

7. As a result, Commission certification proceedings are confined to relevant 

and material evidence as to whether the applicant has or has not met the three statutory 

certification requirements found in the PUA.  Illinois Independent Telephone Ass’n, 183 

Ill. App. 3d at 236-37, 539 N.E.2d at 726-27 (“The criteria for granting certificates of 

interexchange service authority are plainly and unambiguously stated in Section 13-403, 

which provides such certificates are to be issued only on the basis stated therein.”) 

(emphasis in original); Ameritech Order, 1997 Ill. PUC LEXIS 123, at *49 (same, except 

that minimum certification criteria are also exhaustive for Section 13-404 and 13-405 

applications).  Accord KTNT Communications, Inc., Docket No. 96-0587, 1997 Ill. PUC 

LEXIS 869, at *8 (Order entered December 17, 1997) (“KTNT Order”), citing 220 ILCS 

5/13-403, 5/13-404, and 5/13-405 (stating that with the passage of the Universal 

Telephone Service Protection Law “new entrants [into Illinois’ telecommunications 

market] would only be required to show that they possessed ‘sufficient technical, 

financial, and managerial resources and abilities’ to provide telecommunications 

services for which they sought certificates.”). 

Rules of Evidence 

8. Section 10-40 of the Illinois Administrative Procedure Act (“Illinois APA”) 

provides as a threshold matter that “in contested cases irrelevant, immaterial or unduly 

repetitious evidence shall be excluded.”  5 ILCS 100/10-40(a) (emphasis added); 83 Ill. 
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Admin. Code 200.610(a).  Evidence is “immaterial” if it is offered to prove a proposition 

which is not a matter in issue or probative of a matter in issue.  People v. Tennin, 162 Ill. 

App. 3d 520, 525, 515 N.E.2d 1056, 1059 (2nd Dist. 1987).  “Irrelevant” evidence, on the 

other hand, is evidence that does not logically tend to prove a material proposition or 

fact.  McCormick, Evidence § 185, at 434 n. 3, 435 (2d ed. 1972).1  In other words, if the 

evidence has a logical tendency to establish or disprove a given proposition or fact (i.e., 

is probative of some fact), but that proposition or fact is neither in issue nor probative of 

a proposition or fact in issue, then that evidence is immaterial.  Evidence is not 

admissible, however, unless it is “both relevant and material.”  People v. Tennin, 162 Ill. 

App. 3d at 525, 515 N.E.2d at 1059 (emphasis added).   

9. Section 10-40 of the Illinois APA also makes the rules of evidence for civil 

cases applicable to Commission hearings.  5 ILCS 100/10-40(a).  As a general rule, 

then, hearsay evidence is not admissible.  Metro Utility v. Ill. Commerce Comm’n, 193 

Ill. App. 3d 178, 185, 549 N.E.2d 1327, 1331 (2nd Dist. 1990).  Section 10-40 provide a 

narrowly construed exception to the hearsay rule when evidence “possess[es] a high 

degree of reliability, and [is] of the type that a reasonably prudent person would rely on 

in” the conduct of his or her affairs.  Illinois Commerce Commission On Its Own Motion: 

Proceeding to adopt an electric energy plan for Commonwealth Edison Company, 

Docket No. 90-0038, 1990 Ill. PUC LEXIS 640, at *52 (Order entered December 12, 

1990) (“Com Ed Order”) citing Metro Utility and Fagiano v. Police Bd. of City of Chicago, 

123 Ill. App. 3d 963, 463 N.E.2d 845 (1st Dist. 1984). 

                                            
1 “Materiality deals with the relationship between the issues of the case and the fact which the evidence tends to 
prove, relevancy deals with the requirement that the evidence must logically tend to prove a material fact.”  Id. at n. 
3. 
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10. In addition, under Section 10-40, a party may only present expert 

testimony if the party establishes that the person rendering the opinion has the 

knowledge, skill, experience or education to make an expert conclusion.  Illinois 

Commerce Commission On Its Own Motion v. Northern Illinois Gas Company, Docket 

No. 02-170, 2003 Ill. PUC LEXIS 682, at *30 (Order entered August 6, 2003) (“Northern 

Illinois Order”) citing People v. Hinley, 313 Ill. App. 3d 16, 27, 728 N.E.2d 1183 (1st Dist. 

2000).  And, since Section 10-40(a) of the Illinois APA makes the rules of evidence for 

civil cases applicable to Commission hearings expert testimony must conform to 

Federal Rules of Evidence 703 and 705.  Modelski v. Navistar International 

Transportation Corporation, 302 Ill. App. 3d 879, 885, 707 N.E.2d 239, 244 (1st Dist. 

1999) (stating that the Illinois Supreme Court has adopted these federal rules of 

evidence).  Under these rules, an expert can base their opinion on hearsay or other 

information not in evidence so long as experts in the field ordinarily rely upon such 

information in forming their opinions.  Metro Utility, 193 Ill. App. 3d at 186, 549 N.E.2d at 

1332.   

It is a question of law whether the information relied upon by the expert in 

forming their opinion is of the type other experts would rely upon.  People v. Robles, 

314 Ill. App. 3d 931, 939, 733 N.E.2d 438, 445 (2nd Dist. 2000).   Also, that information 

must meet the threshold of being both relevant and material.  Modelski, 314 Ill. App. 3d 

at 885-86, 707 N.E.2d at 244-45.  Finally, such information is admitted only for the 

limited purpose of exploring the basis for the expert’s opinion, not as substantive 

evidence, unless it is otherwise admissible.  People v. Houser, 305 Ill. App. 3d 384, 395, 

712 N.E.2d 355, 362 (4th Dist. 1999).  
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Application of Law 

11. In this proceeding, the material proposition or fact in issue is whether 

Naperville “possesses sufficient technical, financial, and managerial resources and 

abilities” to be certified so it may offer telecommunications service.  220 ILCS 5/13-403, 

5/13-404, 5/13-405.  Naperville has submitted testimony demonstrating its compliance 

with the statutory certification requirements.  Similarly, Staff witness Hanson has 

testified that Naperville possesses sufficient technical, financial, and managerial 

resources and abilities to provide the requested telecommunications services.  Also, ITA 

witness Dougherty at no point offers testimony disputing that Naperville has met the 

statutory requirements necessary to obtain certification from the Commission.  In fact, 

Mr. Dougherty states that Naperville is “financially strong and [has] the ability to support 

or subsidize its foray into the telecommunications business.”  Dougherty at 19.   

12. Instead of addressing the material issues, Mr. Dougherty’s testimony is 

devoted to his “level playing field” policy argument that municipalities, like Naperville, 

are entering Illinois’ telecommunication market with unfair advantages over private 

telecommunications carriers because of their municipal status. 

13.  At Page 23, lines 553-564, Mr. Dougherty articulates, as part of his “level 

playing field” argument, that the Commission must impose conditions on Naperville that 

impute costs only allegedly borne by private telecommunications carriers, such as 

“taxes or fees paid…for access to streets, alleys and right-of-ways for poll attachments.”   

ITA Direct at 23, lines 562-564.  This testimony is irrelevant and immaterial for one or 

more of the following reasons.   
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First, the payment of public right-of-way taxes or fees or income or property taxes 

by private telecommunications carriers is not germane to whether Naperville has met 

the minimum statutory certification requirements set forth in the PUA.  As the court in 

Illinois Independent Telephone Association and past Commission orders explain, by the 

plain language of the Act, the legislature has determined that certification of entities that 

meet the exclusive criteria of Section 13-403, 13-404, and 13-405 of the Act is in the 

public interest, regardless of other factors.  See 183 Ill. App. 3d 236-37, 539 N.E.2d at 

726-27; KTNT Order, 1997 Ill. PUC LEXIS 869, at *8  (“the Commission has rejected 

attempts to address issues not clearly encompassed by the three statutory 

requirements for obtaining certification.”); Ameritech Order, 1997 Ill. PUC LEXIS 123, at 

*49 (“This Commission has previously held that the criteria for certification are 

exclusive; and if the applicant satisfies those criteria, the Commission should grant 

certification.”).   

Accordingly, the ITA’s concern over what it perceives to be unfair advantages 

that municipalities have over private telecommunications carriers because of their 

municipal status is irrelevant and immaterial as to whether those municipalities meet the 

relevant statutory criteria.  No party disputes that Naperville has met the standards 

necessary to obtain certification.  As a result, the ITA’s allegations of Naperville’s 

potential to engage in improper anticompetitive behavior “can be addressed through the 

complaint process if it occurs.”  Ameritech Order, 1997 Ill. PUC LEXIS 123, at *49-50.  

Therefore, the above testimony should be stricken. 

As additional support, it should be noted that the Commission has consistently 

affirmed Administrative Law Judge rulings striking intervenor testimony as irrelevant 
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where it fails to relate to the dispositive issues of a certification proceeding.  See e.g., 

Ameritech Communications of Illinois, Inc., Docket No. 95-0443, Memorandum to the 

Commission, Administrative Law Judge Karen M. Caille, at 5-6 (dated Sept. 3, 1996) 

(recommending that the Commission deny AT&T and MCI’s petition for interlocutory 

review, and affirm the ALJ’s decision to strike testimony imposing conditions unrelated 

to the certification requirements on Ameritech’s certificate as “[ir]relevant to the issues in 

a certification proceeding under Section 13-403, 13-404, and 13-405[.]”), affirmed by 

Ameritech Communications of Illinois, Inc., Docket No. 95-0443, Notice of Commission 

Action, at 1 (Order entered Sept. 9, 1996) (denying AT&T and MCI’s petition for 

interlocutory review) (Staff Attachment 1); MCI Metro Access Transmission Services, 

Inc., Docket No. 94-0400, 1995 Ill. PUC LEXIS 557, at *2-3 (Order entered August 16, 

1995) (“MCI Order”). 

Second, Mr. Dougherty’s testimony is premised on a factual assertion that is 

contrary to law and must be excluded as irrelevant and improper expert testimony.  As 

noted above, expert testimony must meet the concept of relevancy and Federal Rule of 

Evidence 703.  Modelski, 302 Ill. App. 3d at 885-86, 707 N.E.2d 244-45 (noting the 

Illinois Supreme Court’s adoption of the federal rule and applies the concept of 

relevancy to expert testimony).  Courts interpreting Federal Rule of Evidence 703 hold 

that when expert testimony is premised on erroneous information, that testimony must 

be excluded because such testimony is irrelevant and fails to assist the trier of fact.  

Guillory v. Domtar Industries Inc., 95 F.3d 1320, 1331 (5th Cir. 1996) (opinion based on 

incorrect facts is irrelevant and does not assist the trier of fact and should be excluded; 
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such facts are also unreliable); United States v. City of Miami, 115 F.3d 870, 873 (11th 

Cir. 1997) (opinions derived from erroneous data are appropriately excluded).2    

Mr. Dougherty’s statement suffers from this flaw because the General Assembly 

passed Public Act 92-526, which abolished the authority of municipalities to impose 

public right-of-way taxes or fees on private telecommunications carriers.  See 35 ILCS 

635/20 and 635/30 as amended by § 90-15 of P.A. 92-526 (repealing municipal 

authority to impose fees for access to public right-of-ways; but preserving existing 

municipal franchise agreements with telecommunications carriers until the agreements 

sunset or are waived by the municipality).  In lieu of assessing such taxes or fees on 

private telecommunications carriers, municipalities (other than Chicago) are able to 

assess a tax of up to 6% of the gross charge for telecommunications purchased by end 

users.  See 35 ILCS 636/5-10 and 636/5-15 (authorizing municipalities to impose a tax 

on an end user’s gross charge for purchased telecommunications and establishing a 

maximum tax rate of 6% for municipalities with less than 500,000 people).  In short, the 

new tax imposes a charge on each end user located within a municipality that has opted 

to assess the tax for the telecommunications services the end user purchases from any 

telecommunications carrier certificated by the Commission, including municipalities 

having such certificates.   

In sum, Mr. Dougherty’s testimony as to public right-of-way taxes and fees is 

neither relevant and material to the dispositive issues in this proceeding nor factually 

correct.  Moreover, as a practical matter, there are no public right-of-way “taxes or fees” 

                                            
2 People v. Childress, 338 Ill. App. 3d 540, 553-54, 789 N.E.2d 330, 341 (1st Dist. 2003) (federal court decision 
interpreting federal rules of evidence adopted by Illinois are persuasive). 
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which the Commission could impute upon Naperville.  Accordingly, Staff requests that 

the Administrative Law Judge strike Mr. Dougherty’s statement.     

14. Staff also requests that the Administrative Law Judge strike Attachment 11 

to Mr. Dougherty’s testimony and the accompanying testimony referencing that 

attachment.  Dougherty at 27, lines 660-667 (starting with “For”); Attachment 11.  Here, 

Mr. Dougherty explains why the ITA sought to intervene in this proceeding, and 

references Attachment 11, which is a study produced by the Progress & Freedom 

Foundation.  The study discusses instances of municipal entry into the 

telecommunications markets of other states.  Dougherty at Attachment 11.  As shown 

below, the testimony referencing the study and the study itself should be stricken for 

one or more of the following reasons.   

First, the study and testimony referencing the study are irrelevant and immaterial 

to this proceeding.   As noted above, Section 10-40 of the Illinois APA provides that 

irrelevant or immaterial evidence “shall be excluded.”  5 ILCs 100/1-40(a) (emphasis 

added).  Evidence is “immaterial” if it is offered to prove a proposition which is not a 

matter in issue or probative of a matter in issue.  Tennin, 162 Ill. App. 3d at 525, 515 

N.E.2d at 1059.  “Irrelevant” evidence, on the other hand, is evidence that does not 

logically tend to prove a material proposition or fact.  McCormick, Evidence § 185, at 

434 n.3, 435 (2d ed. 1972).  To be admissible, however, “evidence must be both 

relevant and material.”  Tennin, 162 Ill. App. 3d at 525, 515 N.E.2d at 1059.  Mr. 

Dougherty’s testimony referencing the study and the study itself are neither relevant nor 

material because the study is not Illinois specific, fails to offer any evidence as to 

whether Naperville has or has not met the statutory certification requirements, and is 
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used to prove a proposition not at issue in this proceeding (i.e., whether municipalities 

entering Illinois’ telecommunications market purportedly have certain advantages over 

private telecommunications carriers because of its municipal status). 

Second, the study is hearsay.  Mr. Dougherty is not the author of the study.  

Thus, the study contains assertions by an out-of-court declarant.  Mr. Dougherty 

references and includes the study in his testimony as evidence to support his “level 

playing field” argument, which, in turn, makes it hearsay because the study is offered to 

prove the truth of the matter asserted by an out-of-court declarant.  As a general rule, 

under Section 10-40 of the Illinois APA, hearsay evidence is not admissible in 

Commission proceedings.  Metro Utility v. Ill. Commerce Comm’n, 193 Ill. App. 3d 178, 

185, 549 N.E.2d 1327, 1331 (2nd Dist. 1990).  Accordingly, Staff requests that the 

Administrative Law Judge strike Mr. Dougherty’s testimony referencing the study and 

the study itself as hearsay.   

Third, while it is true that Section 10-40 provides an exception to the hearsay 

rule, that exception is narrowly construed and only permits the entry of relevant 

evidence that “possess[es] a high degree of reliability, and [is] of the type that a 

reasonably prudent person would rely on in” the conduct of his or her affairs.  Illinois 

Commerce Commission On Its Own Motion: Proceeding to adopt an electric energy 

plan for Commonwealth Edison Company, Docket No. 90-0038, 1990 Ill. PUC LEXIS 

640, at *52 (Order entered December 12, 1990) (“Com Ed Order”) citing Metro Utility v. 

Ill. Commerce Comm’n, 193 Ill. App. 3d 178, 549 N.E.2d 1327 (2nd Dist. 1990) and 

Fagiano v. Police Bd. of City of Chicago, 123 Ill. App. 3d 963, 463 N.E.2d 845 (1st Dist. 

1984).   
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The study proffered by Mr. Dougherty does not qualify under the narrow hearsay 

exception because it does not possess a high degree of reliability, and is not the type of 

evidence that a reasonably prudent person would rely on in the conduct of his or her 

affairs.  Com Ed Order, 1990 Ill. PUC LEXIS 640 at *52.  The Progress & Freedom 

Foundation (“Foundation”) is a self-described “market-oriented think tank” that 

advocates a “limited role for government” and “deregulation of communications markets, 

including the immediate deregulation of broadband services, and forbearance from 

regulation of wireless communications and the Internet.”3    In addition, the Foundation 

is funded by SBC, Verizon, and the United States Telecom Association,4 all of whom 

have opposed municipalities offering competitive telecommunications services to private 

sector consumers.5  In short, the Foundation’s study is a self-serving study utilized by 

the ITA and other incumbent carriers to advance its cause against municipal entry.  As a 

result, the study’s lack of any degree of reliability demonstrates that it is not the type of 

information a reasonable person would rely upon to discern whether Naperville has met 

the statutory certification requirements.   

Finally, since Mr. Dougherty offers testimony as an expert witness, the study 

should be stricken because it is not the type of information that other experts in his field 

would rely upon to base their expert opinions.  As noted above, expert witness opinions 

under Section 10-40 of the Illinois APA must be based on reliable information that is of a 

type reasonably relied upon by experts in their field.  5 ILCS 100/10-40(a) (making the 
                                            
3 http://www.pff.org/about (URL accessed April 20, 2004). 
4 http://www.pff.org/about/supporters.html (URL accessed April 20, 2004) 
5 See Reply Br. Southwestern Bell Telephone, L.P., Nixon v. FCC, Nos. 02-1238 (cons.), 2002 U.S. Briefs 
1238, at *17 (“there are significant reasons to think that it is dubious economic policy to permit 
municipalities and other political subdivision to compete with the private companies that they regulate.”); 
United States Telecom Association, Verizon, Bellsouth, and Centurytel.  Amicus Br., 2002 U.S. Briefs 
1238, at *3 (amici supports the rights of state governments to limit or prohibit their own political 
subdivisions from competing with private entities).    
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rules of evidence for civil cases applicable to Commission hearings).  See Northern 

Illinois Order, 2003 Ill. PUC LEXIS 682, at *30 (stating that a party may only present 

expert testimony before the Commission if the party establishes that the person 

rendering the opinion has the knowledge, skill, experience or education to make a 

expert conclusion) citing People v. Hinley, 312 Ill. App. 3d 16, 27, 728 N.E.2d 1183 (1st 

Dist. 2000).   

As a threshold matter, the information an expert relies upon information must be 

both relevant and material to the dispositive issues of the proceeding.  Modelski, 302 Ill. 

App. 3d at 885-86, 707 N.E.2d at 244-45.  As explored above, Attachment 11 fails 

under the relevancy benchmark and must be struck because it is not Illinois-specific, 

offers no information as to whether Naperville has met the statutory certification 

requirements, and seeks to prove a proposition not material to this proceeding.  Raskin 

v. Wyatt Company, 125 F.3d 55, 67 n. 5 (7th Cir. 1997) (“expert testimony which does 

not relate to any issue in the case is not relevant and, ergo, non-helpful”).   

In addition, the study’s self-serving nature demonstrates it lacks any indicia of 

trustworthiness to be viewed as a source of information other experts would rely upon.  

See A Woman’s Choice v. Newman, 305 F.3d 684, 694-95, 697-98 (7th Cir. 2002) (J. 

Coffey, concurring) (in a case concerning the constitutionality of Indiana’s parental 

consent abortion statute, district court judge should have struck as irrelevant and 

immaterial a Journal of the American Medical Association article plaintiff’s expert relied 

upon in forming his opinion because the article was co-authored by a statistician 

employed by an abortion rights think-tank and discussed a dissimilar Mississippi 

parental consent abortion statute).  
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Accordingly, Staff requests that the Administrative Law Judge strike Mr. 

Dougherty’s testimony as specified above along with Attachment 11 because: (1) the 

study fails to address, and in fact is not even remotely related to, the statutory 

certification criteria; (2) the study is hearsay; (3) the study is not the type of information 

that a reasonable person would rely upon in conducting their affairs because it is a self-

serving study; and (4) the study is not the type of information other experts in the field 

would rely upon due to its lack of relevance and self-serving nature.   
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Conclusion 

 For all the reasons stated, Staff respectfully requests that the Administrative Law 

Judge enter an Order striking certain portions of ITA’s testimony as specified above as 

a matter of law and in the interest of limiting this proceeding to dispositive issues. 

 

      Respectfully submitted, 
 
      ___________________ 
 
  

Eric M. Madiar 
Michael J. Lannon 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle Street 
Suite C-800 
Chicago, Illinois 60601 
(312) 793-2877 
 

 
April 27, 2004 

Counsel for the Staff of the  
Illinois Commerce Commission 
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