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ICC DOCKET 98-0396, 00-0700 ORDER AMENDMENT  
TO THE INTERCONNECTION AGREEMENT UNDER 

SECTIONS 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF 1996 
 

 
This ICC Order Amendment to the Interconnection Agreement under Sections 251 and 252 

of the Telecommunications Act of 1996 (the “Amendment”) by and between Illinois Bell 
Telephone Company 1 d/b/a SBC Illinois (“SBC Illinois”) and Navigator Telecommunications, 
LLC (“CLEC”) is dated ____________________, 2004. 

 
WHEREAS, SBC Illinois and Navigator Telecommunications, LLC entered into an 

Interconnection Agreement which became effective on November 2, 2002 (the “Agreement”); 
and 

 
WHEREAS, the Agreement permits the Parties to mutually agree to amend the 

Agreement, and  
 
WHEREAS, the ICC issued orders (“Orders”) in Dockets 98-0396, and 00-0700, setting 

forth certain Illinois specific prices and other requirements pertaining to particular combinations 
of unbundled network elements (“UNEs”) that are included in the Agreement (“Non-Voluntary 
Terms”); 

 
WHEREAS, provisions of the Agreement require the incorporation into the Agreement of 

new prices such as those established by the Orders;  
 
WHEREAS, based on the foregoing and except as may be otherwise expressly noted, the 

Parties are entering into this Amendment to incorporate into the Agreement the Non-Voluntary 
Terms only as and to the extent imposed by the Orders, subject to the reservation of rights and 
other provisions hereof. 

 
NOW, THEREFORE, in consideration of the mutual promises contained herein, the 

Parties agree as follows: 
 
1. INTRODUCTION 
 

1.1 Unless otherwise defined herein, capitalized terms shall have the meanings assigned 
to such terms in the Agreement.  

 
1.2 To the extent there is a conflict or inconsistency between the provisions of this 

Amendment and the provisions of the Agreement (including all incorporated or 
accompanying Appendices, Addenda and Exhibits to the Agreement), the provisions 

                                                 
1 Illinois Bell Telephone Company ("Illinois Bell"), an Illinois corporation, is a wholly owned subsidiary of Ameritech Corporation, which owns 
the former Bell operating companies in the States of Illinois, Indiana, Michigan, Ohio and Wisconsin. Illinois Bell offers telecommunications 
services and operates under the names "SBC Illinois" and "SBC Ameritech Illinois", pursuant to assumed name filings with the State of Illinois. 
Ameritech Corporation is a wholly owned subsidiary of SBC Communications, Inc. 
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of this Amendment shall control and apply but only to the extent of such conflict or 
inconsistency.  

 
1.3 The term “UNE-P” refers to “unbundled network element platform” (“UNE 

Platform”) as described in the Orders. 
 
2. AMENDMENT TO THE AGREEMENT 
 

2.1 On and after the Amendment Effective Date (as defined in Section 3 of this 
Amendment), the Agreement is hereby amended as follows: 

 
 Certain rates in the Pricing Schedule to the Agreement are removed and replaced with 

the corresponding new rates established in Dockets 98-0396 and 00-0700 in the 
attached as Exhibit A. 

 
3. AMENDMENT EFFECTIVE DATE 
 

3.1 The effective date of this Amendment shall be ten (10) calendar days after the ICC 
approves this Amendment as between SBC Illinois and CLEC or, absent such ICC 
approval, the date this Amendment is deemed approved as between SBC Illinois and 
CLEC under the Act (“Amendment Effective Date”).  In the event that all or any 
portion of this Amendment as agreed-to and submitted is rejected and/or modified by 
the ICC, this Amendment shall be automatically suspended and, unless otherwise 
mutually agreed, the Parties shall expend diligent efforts to arrive at mutually 
acceptable new provisions to replace those rejected and/or modified by the ICC; 
provided, however, that failure to reach such mutually acceptable new provisions 
within thirty (30) days after such suspension shall permit either party to terminate this 
Amendment upon ten (10) days written notice to the other. 

 
4. TERM OF AMENDMENT 
 

4.1 EXCEPT AS EXPRESSLY MODIFIED HEREIN, ALL OTHER TERMS AND 
CONDITIONS OF THE UNDERLYING AGREEMENT SHALL REMAIN 
UNCHANGED.  This Amendment will become effective as of the Amendment 
Effective Date, and will terminate on the termination or expiration of the Agreement; 
provided, however, this Amendment, in whole or in part, may terminate or expire 
earlier pursuant to other provisions of this Amendment, including Section 6. 

 
5. APPLICATION OF FEDERAL REQUIREMENTS AND OBLIGATIONS 
 

5.1 The Parties acknowledge and agree that this Amendment is the result of the Orders.  
The Parties further acknowledge and agree that because the Non-Voluntary Terms are 
being incorporated herein solely due to the Orders and constitute pricing and tariffing 
results, the Non-Voluntary Terms and legitimately related terms do not qualify for 
portability under Paragraph 43 of the SBC/Ameritech Merger Conditions, approved 
by the FCC’s Memorandum Opinion and Order, CC Docket 98-141 (rel. October 8, 
1999), or any other applicable MFN Merger Conditions and are not available in any 
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state other than the State of Illinois.  The parties further acknowledge and agree that 
this Amendment was therefore agreed upon outside of the negotiation procedures of 
47 U.S.C. § 252(a)(1).  (See SBC/Ameritech Order in CC Docket No. 98-141, FCC 
99-279 at Condition 43, and Note 725).  The parties further acknowledge that the 
entirety of this Amendment and its provisions are non-severable, and are 
“legitimately related” as that phrase is understood under Section 252(i) of Title 47, 
United States Code, notwithstanding the fact that Section 252(i) does not apply to this 
Amendment.  

 
6. RESERVATIONS OF RIGHTS  
 

6.1 In entering into this Amendment and carrying out the provisions herein, neither Party 
waives, but instead expressly reserves, all of its rights, remedies and arguments with 
respect to any orders, decisions, legislation or proceedings and any remands thereof 
and any other federal or state regulatory, legislative or judicial action(s), including, 
without limitation, its intervening law rights (including intervening law rights 
asserted by either Party via written notice predating this Amendment) relating to the 
following actions, which the Parties have not yet fully incorporated into this 
Agreement or which may be the subject of further government review:  the United 
States Supreme Court’s opinion in Verizon v. FCC, et al, 535 U.S. 467 (2002); the 
D.C. Circuit’s decision in United States Telecom Association, et. al v. FCC, 290 F.3d 
415 (D.C. Cir. 2002) (“USTA decision”) and following remand and appeal, the D.C. 
Circuit’s March 2, 2004, decision in USTA v. FCC, Case No. 00-1012 (D.C. Cir. 
2004); the FCC’s Triennial Review Order, released on August 21, 2003, In the Matter 
of Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange 
Carriers, CC Docket No. 01-338, Implementation of the Local Competition 
Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, 
Deployment of Wireline Services Offering Advanced Telecommunications 
Capability, CC Docket No. 98-147 (FCC 03-36) and the FCC’s Biennial Review 
Proceeding which the FCC announced, in its Triennial Review Order, is scheduled to 
commence in 2004; the FCC’s Supplemental Order Clarification (FCC 00-183) (rel. 
June 2, 2000), in CC Docket 96-98; and the FCC’s Order on Remand and Report and 
Order in CC Dockets No. 96-98 and 99-68, 16 FCC Rcd 9151 (2001), (rel. April 27, 
2001) (“ISP Compensation Order”), which was remanded in WorldCom, Inc. v. 
FCC, 288 F.3d 429 (D.C. Cir. 2002), as to the FCC’s Notice of Proposed Rulemaking 
on the topic of Intercarrier Compensation generally, issued In the Matter of 
Developing a Unified Intercarrier Compensation Regime, in CC Docket 01-92 (Order 
No. 01-132), on April 27, 2001, and the orders in ICC Docket Nos. 98-0396 and 00-
0700 (collectively “Government Actions”).  Notwithstanding anything to the 
contrary in this Agreement (including this and any other amendments to the 
Agreement), SBC Illinois shall have no obligation to provide UNEs, combinations of 
UNEs, combinations of UNE(s) and CLEC’s own elements or UNEs in commingled 
arrangements beyond those required by the Act, including the lawful and effective 
FCC rules and associated FCC and judicial orders.  Notwithstanding anything to the 
contrary in the Agreement and this Amendment and except to the extent that SBC 
Illinois has adopted the FCC ISP terminating compensation plan (“FCC Plan”) in 
Illinois, and the Parties have incorporated rates, terms and conditions associated with 
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the FCC Plan into this Agreement, these rights also include but are not limited to SBC 
Illinois’ right to exercise its option at any time to adopt on a date specified by SBC 
Illinois the FCC Plan, after which date ISP-bound traffic will be subject to the FCC 
Plan's prescribed terminating compensation rates, and other terms and conditions, and 
seek conforming modifications to this Agreement.  If any action by any state or 
federal regulatory or legislative body or court of competent jurisdiction invalidates, 
modifies, or stays the enforcement of laws or regulations that were the basis or 
rationale for any rate(s), term(s) and/or condition(s) (“Provisions”) of the Agreement 
and this Amendment and/or otherwise affects the rights or obligations of either Party 
that are addressed by the Agreement and this Amendment, specifically including but 
not limited to those arising with respect to the Government Actions, the affected 
Provision(s) shall be immediately invalidated, modified or stayed consistent with the 
action of the regulatory or legislative body or court of competent jurisdiction upon the 
written request of either Party (“Written Notice”).  With respect to any Written 
Notices hereunder, the Parties shall have sixty (60) days from the Written Notice to 
attempt to negotiate and arrive at an agreement on the appropriate conforming 
modifications to the Agreement.  If the Parties are unable to agree upon the 
conforming modifications required within sixty (60) days from the Written Notice, 
any disputes between the Parties concerning the interpretation of the actions required 
or the provisions affected by such order shall be resolved pursuant to the dispute 
resolution process provided for in this Agreement. 

 
6.2 This Amendment does not in any way prohibit, limit, or otherwise affect either Party 

from taking any position with respect to the Orders or any issue or subject addressed 
or implicated therein, or from raising and pursuing its rights and abilities with respect 
to the Orders or any issue or subject addressed or implicated therein, or any 
legislative, regulatory, administrative or judicial action with respect to any of the 
foregoing. 

 
6.3 Notwithstanding this Amendment and without limiting Section 6.3, SBC Illinois (and 

its affiliates) is not waiving its rights, abilities, remedies or arguments with respect to 
the non-applicability of, and interaction between, the Telecommunications Act of 
1996 (including Sections 251 and 252) to the Orders (including the Illinois specific 
requirements regarding wholesale subject matters addressed therein).  SBC Illinois 
(and its affiliates) fully reserves its rights to raise and take any position with respect 
thereto, and to pursue such rights, abilities, remedies and arguments.  

 
6.4 Sections 6.1, 6.2 and 6.3 are cumulative, and apply in accordance with their terms 

regardless of any change of law provision or any other provision in the Agreement or 
this Amendment.  

 
7. MISCELLANEOUS 
 

7.1 The Agreement, as amended hereby, shall remain in full force and effect until 
terminated pursuant to its terms.  This Amendment does not extend the term of the 
Agreement.  On and from the Amendment Effective Date, reference to the Agreement 
in any notices, requests, orders, certificates and other documents shall be deemed to 
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include this Amendment, whether or not reference is made to this Amendment, unless 
the context shall be otherwise specifically noted. 

 
7.2 This Amendment may be executed in counterparts, each of which shall be deemed an 

original but all of which when taken together shall constitute a single agreement. 
 
7.3 This Amendment constitutes the entire amendment of the Agreement and supersedes 

all previous proposals, both oral and written. 
 
7.4 The Parties acknowledge that in no event shall any provision of this Amendment 

apply prior to the “Amendment Effective Date.” 
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IN WITNESS WHEREOF, each Party has caused this Amendment to be executed by its 

duly authorized representative. 
 
 
 
 

Navigator Telecommunications, LLC Illinois Bell Telephone Company d/b/a SBC 
Illinois By SBC Telecommunications, Inc., its 
Authorized Agent 

 
By:_______________________________ 
 
Printed:____________________________ 
 
Title:______________________________ 
 
Date:______________________ 

 
By:____________________________________ 
 
Printed:   _______________________________ 
 
Title    For/  President – Industry Markets 
 
Date:        _____________________  

 
 
AECN/OCN #  ___________ 
 
 
 


