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ResDonse to ProDosed Order 

Lower Electric, LLC respectfully submits the following comments regarding the 
Commission's Proposed Order to grant Lower Electric, LLC a Certificate of Service Authority 
under Section 16-115 of the Public Utilities Act. 

The Commission's Proposed Order recommends that Lower Electric not be granted a Certificate 
of Service Authority under Section 16-115 of the Public Utilities Act (ARES), as it does not meet 
the requirements set forth in the Appellate Court decision in Local Union Nos. 15, 51 and 702, 
International Brotherhood of Electrical Workers v. Illinois Commerce Commission, 265 Ill. Dec. 
302, 772 N.E.2d 340 (5'h Dist. 2002). Specifically, the Proposed Order states that Lower 
Electricc's application must be denied because it does not own or control facilities for 
transmission or distribution of electricity nor does it have an afiliate that owns or controls 
facilities for transmision or distribution of electricity. 

The Commission's September 9, 2003, Order on Remand in the Blackhawk Energy ARES 
application case (01-0174) concluded that Blackhawk met the reciprocity requirements as it 
provided evidence that ComEd was its principal source of electricity. The Commission further 
concluded that no harm comes to Illinois utilities through Blackhawk's continued certification as 
an ARES because ComEd - the principal source of electricity - owns and controls transmission 
or distribution facilities that are open to competition. Lower Electric has certified that it will 
purchase 65 percent of its electricity from entities - including ComEd's affiliate, Exelon Power 
Team, that operate generation plants in the state of Illinois, utilizing ComEd's transmission and 
distribution facilities. Lower Electric argues that it has provided evidence similar to that of 
Blackhawk Energy and therefore the commission should consider granting it an ARES certificate 
consistent with its September 9, 2003 Order on Remand (01-0174). 

Lower Electric recognizes that the Commission may be bound by the Appellate Court's 
decisions; however, the Commission must also recognize that the Court's decision clearly 
eliminates any possibility of furthering a competitive electricity market place in Illinois. 
Furthermore, the Commission must recognize that only one of the current active suppliers 
(Exelon Energy) would be granted a certificate had these suppliers been required to meet the 
current standards. People's Energy and Constellation Energy - two of the most significant 
suppliers - would not be granted certification under the strict requirement of the Court. 
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In conclusion, Lower Electric respectfully requests that the Commission grant its request to 
become an ARES. 

Respectfully Submitted, 

Managing Member 
Lower Electric, LLC 

Cc: John Fringer - The Electricity Exchange, LLC 


