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mental impressions and theories pertaining to this litigation.  On the contrary, it may 

contain information that is relevant and may be dispositive to some of the issues in this 

case since it may reveal what steps Nicor was taking to hide information from the ICC or 

how the actions that have been revealed to be improper where allowed to happen.  There 

is no other place to obtain this information and where “the sought-after information will 

be dispositive of the issues presented. . .the opinion work-product materials are subject to 

disclosure.”  Waste Management, 579 N.E.2d at 331. 

Document No. 11.  The log states that this is a memorandum regarding the 

overview of FERC’s Affiliated Marketer Rules.  In his affidavit, Mr. Bloom provides no 

statement that the document was prepared in preparation of this litigation or that it 

contained his mental impressions and theories pertaining to this litigation. 

Document No. 12.  The log states that this is a draft memorandum regarding 

FERC affiliated rules.  Mr. Bloom’s affidavit provides no statement that the document 

was prepared in preparation of this litigation or that it contained his mental impressions 

and theories regarding this litigation. 

Document No. 19.  According to the log, this document is a memorandum 

regarding the upcoming PBR Review Process.  While this document may be attorney-

work product, in order to qualify it must contain “conceptual data” in order to qualify.  It 

should be noted that this document would be discoverable anyway since it fails under the 

attorney-client privilege because it was circulated to more than Nicor’s control group and 

any claim of privilege was thus waived.  Moreover, several of the copies have 

handwritten notes that were written by others than Mr. Strobel.  Those handwritten notes 

are not attorney-work product privilege and are subject to discovery. 
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