
ATTACHMENT 1 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 01-0705 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Reconciliation of Revenues collected under ) 
Gas Adjustment Charges with Actual Costs ) 
prudently incurred ) 
 ) 
Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 02-0067 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Proceeding to review Rider 4, Gas Cost, pursuant ) 
to Section 9-244(c) of the Public Utilities Act ) 
 ) 
Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 02-0725 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Reconciliation of Revenues collected under ) 
Gas Adjustment Charges with Actual Costs ) 
prudently incurred ) 
 
 

MOTION TO EXCLUDE RUSS STROBEL  
AS A WITNESS IN THIS PROCEEDING 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or the 

“Company” ), through its undersigned counsel, hereby moves the Administrative Law Judges 

(the “ALJs”) pursuant to Sections 200.190 and 200.680 of the Commission’s Rules of Practice, 

83 Ill. Admin. Code §§ 200.190 and 200.680, for a ruling excluding Russ Strobel as a witness in 

this proceeding.  In support of this Motion, Nicor Gas states as follows: 
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15. Furthermore, in extensive briefing after the denial of CUB’s subpoena 

application, the ALJs specifically upheld the Company’s claim of attorney-client privilege as to 

two of the three documents attached to CUB’s subpoena application. 3  Mr. Strobel cannot be 

called to provide any testimony concerning these documents, which would be inadmissible based 

upon the documents’ privileged status.  See 83 Ill. Admin. Code § 200.610(b). 

16. The ALJs did not sustain the privilege as to the third document attached to CUB’s 

subpoena application, which contains several emails from April 26 and 27, 2001, between 

Mr. Strobel and certain other Nicor Gas officials concerning hedging of the Company’s storage 

inventory. 4  Nonetheless, even if it is not deemed privileged, this document does not provide a 

basis upon which to call Mr. Strobel to testify as an adverse witness.  The brief and general 

remarks concerning hedging contained in the subject document are not relevant to any fact of 

consequence in this proceeding.  They certainly are irrelevant to CUB’s claims that Nicor Gas 

allegedly developed a strategy to monetize its LIFO assets some 18 months earlier, prior to the 

Commission’s approval of the GCPP in Docket No. 99-0127.  No other party has sought to 

examine Mr. Strobel with respect to this document, even in discovery.  The ALJs in their 

discretion can and properly should exclude such immaterial and burdensome matter at hearing. 

83 Ill. Admin. Code § 200.680. 

                                                 
3 See Notice of ALJs’ Ruling, November 7, 2003 (sustaining privilege asserted as to the documents labeled as 
KPMG 024664-024666 and 024897-024899, which were attached to CUB’s Verified Application for Issuance of a 
Subpoena for Deposition of Russ Strobel).  These documents were identified on the Company’s Second Amended 
Privilege Log, filed on October 27, 2003, as documents nos. 17-19, and 62.  
4 This document, which was attached to CUB’s subpoena application and labeled as KPMG 023224, was identified 
on the Company’s Second Amended Privilege Log as document no. 60.  Nicor Gas respectfully reserves its 
objection to the ALJs’ ruling that the document is not subject to privilege.  Additionally, Nicor Gas notes that Mr. 
Strobel by affidavit has confirmed that he neither wrote nor transmitted the final email on the document, which is 
misidentified as his email to former Nicor Gas executive Phil Cali, dated April 27, 2001 at 11:24 a.m.  (See Second 
Aff. of Russ M. Strobel, at ¶ 4, Oct. 27, 2003).   




