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RESPONSE TO CITIZEN UTILITY BOARD’S REQUEST FOR SUBPOENA  
FOR NICOR GAS WITNESS McDERMOTT 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or the 

“Company”), through its undersigned counsel, hereby responds to the request for the issuance of 

a subpoena filed by Citizen’s Utility Board (“CUB”) to compel Dr. Karl McDermott to appear as 

a witness and give testimony at hearing in this proceeding. 

CUB’s request for a subpoena for Dr. McDermott is neither necessary, reasonable, nor 

appropriate given Dr. McDermott’s existing status as a witness for Nicor Gas in this proceeding.  



Docket Nos. 01-0705/02-0067/02-0725 2 

Dr. McDermott previously offered testimony on the Company’s behalf in this matter, which was 

admitted into the evidentiary record.  Specifically, on June 11, 2002, Dr. McDermott’s pre-filed 

direct, rebuttal, and surrebuttal testimony (Nicor Gas Exs. 2.0, 4.0, and 6.0) was admitted by 

affidavit in Docket No. 02-0067.  On December 17, 2002, the Commission reopened the 

evidentiary record in Docket No. 02-0067 and consolidated that proceeding with Docket 

Nos. 01-0705 and 02-0725 for resolution.  The Administrative Law Judges have scheduled this 

consolidated docket for evidentiary hearings beginning on April 19, 2004. 

CUB is the only party seeking to compel Dr. McDermott’s appearance at the upcoming 

evidentiary hearings.  Nicor Gas reasonably would have no objection to CUB (or any other 

party) recalling Dr. McDermott during the upcoming hearings for purposes of cross-examination 

on his previously admitted testimony, because no party, including CUB, sought to cross-examine 

Dr. McDermott at the prior June 11, 2002 evidentiary hearing in this proceeding.  CUB, 

however, has offered no reasonable basis for calling Dr. McDermott to testify as to any subject 

matter outside the scope of his prior opinion testimony, including as a “fact” witness against the 

Company. 

In its request for a subpoena, CUB asserts as the sole basis for its subpoena request that: 

“[It] believes that Dr. McDermott has knowledge regarding 
assertions by other Nicor [Gas] witnesses who filed testimony in 
the re-opened phase of the hearing that is relevant to the current 
proceeding.  CUB believes that Dr. McDermott’s testimony will 
contradict positions taken by current Nicor [Gas] witnesses.”   

This supposed basis for obtaining a subpoena for Dr. McDermott is vague and based on 

conjecture.  Nicor Gas further notes that discovery in this matter resumed nearly two years ago.  

Since that time, CUB has served no discovery upon the Company directed at Dr. McDermott and 
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any supposed “knowledge” on his part that could be relevant in any way to any fact of 

consequence in this matter. 

CUB’s request for a subpoena for Dr. McDermott is unreasonable, irrelevant, 

burdensome and oppressive.  Nicor Gas, therefore, requests that the Administrative Law Judges 

treat this response as motion to quash the requested subpoena under Section 200.390 of the Rules 

of Practice, 83 Ill. Admin. Code § 200.390. 

For these reasons, Nicor Gas respectfully requests that CUB’s request for a subpoena for 

its witness Dr. McDermott be denied. 

 Dated:  April 1, 2004 
Respectfully submitted, 
 
NORTHERN ILLINOIS GAS COMPANY 
D/B/A NICOR GAS COMPANY 
 
 
By:    
        One of its attorneys 
 
 

John E. Rooney 
Thomas A. Andreoli 
Sonnenschein Nath & Rosenthal LLP 
233 South Wacker Drive 
Chicago, Illinois 60606 
(312) 876-8000 
jrooney@sonnenschein.com 
tandreoli@sonnenschein.com 



 

 

 
CERTIFICATE OF SERVICE 

I, John E. Rooney, hereby certify that I served a copy of the Response to Citizen Utility 

Board’s Requests for Subpoena for Nicor Gas Witness McDermott upon the service list in 

consolidated Docket Nos. 01-0705/02-0067/02-0725 by email on April 1, 2004. 

 
  
John E. Rooney 


