
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 01-0705 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Reconciliation of Revenues collected under ) 
Gas Adjustment Charges with Actual Costs ) 
prudently incurred ) 
 ) 
Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 02-0067 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Proceeding to review Rider 4, Gas Cost, pursuant ) 
to Section 9-244(c) of the Public Utilities Act ) 
 ) 
Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 02-0725 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Reconciliation of Revenues collected under ) 
Gas Adjustment Charges with Actual Costs ) 
prudently incurred ) 
 
 

MOTION TO EXCLUDE ROSE GORMAN  
AS A WITNESS IN THIS PROCEEDING 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or the 

“Company” ), through its undersigned counsel, hereby moves the Administrative Law Judges 

(the “ALJs”) pursuant to Sections 200.190 and 200.680 of the Commission’s Rules of Practice, 

83 Ill. Admin. Code §§ 200.190 and 200.680, for a ruling excluding Rose Gorman as a witness in 

this proceeding.  In support of this Motion, Nicor Gas states as follows: 
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1. On March 19, 2004, Staff of the Illinois Commerce Commission (“Staff”), 

Citizens Utility Board, and the Cook County State’s Attorney’s Office (collectively, the 

“Intervenors”) identified Ms. Gorman on their final lists of adverse witnesses to be called at 

hearing in this matter.   

2. Although Ms. Gorman was employed by Nicor Gas for almost twenty years, she 

retired from the Company in 2001.  Immediately prior to her retirement, Ms. Gorman held the 

position of supervisor of gas accounting for seven years.  Prior to that time, she held positions as 

a financial accountant, a tax accountant, and a general accountant. 

3. Nicor Gas is seeking a ruling to exclude Ms. Gorman as a witness on the grounds 

that Staff and the Intervenors cannot call her as an adverse witness under the governing standards 

for the use of such witnesses.  Alternatively, even if Ms. Gorman could properly be called as an 

adverse witness, her testimony should be excluded as it is irrelevant to any fact of consequence 

for determination in this matter. 

4. The Commission’s Rules of Practice, in connection with the Illinois Code of Civil 

Procedure, provide the governing standards for the proper use of adverse witnesses.  Under the 

Commission’s Rules of Practice, “[a]dverse parties and their employees and agents may be 

called to testify in the manner contemplated by Section 2-1102 of the Code of Civil Procedure.”  

83 Ill. Admin. Code § 200.625.  Section 2-1102 further provides that:  “Upon the trial of any 

case any party thereto or any person for whose immediate benefit the action is prosecuted or 

defended, or the officers, directors, managing agents or foreman of any party to the action, may 

be called and examined as if under cross-examination at the instance of any adverse party.”  735 

ILCS 5/2-1102. 
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5. Ms. Gorman should be excluded as an adverse witness because Staff and the 

Intervenors will not be able to show that Ms. Gorman is adverse to them at the time she is called 

to testify.  See, e.g., Bituminous Cas. Corp. v. City of Harrisburg, 315 Ill. App. 243, 249, 42 

N.E.2d 971, 974-75 (4th Dist. 1942) (holding that trial court did not err in refusing to allow 

former mayor of defendant to be called as adverse witness where witness was no longer an 

official of defendant city).  Because Ms. Gorman retired from the Company several years ago, 

she cannot hold the status of an adverse witness at hearing in this matter. 

6. Alternatively, Ms. Gorman should be excluded as an adverse witness because the 

only issue about which Ms. Gorman reasonably could testify at hearing is irrelevant to any fact 

of consequence in this proceeding.  Ms. Gorman was deposed in June 2003.  Her examination 

focused on the Company’s former use of an accounting procedure known as “virtual storage” 

which, in turn, related to the Company’s gas storage inventory and the operation of the former 

Gas Cost Performance Program, which is the subject matter of this case.  Based upon the pre-

filed testimony submitted by all the parties in this matter, there is no dispute remaining that the 

Company has entirely corrected its prior use of virtual storage in the restatement of its financial 

accounts, which was filed with the Commission on April 1, 2003.  Accordingly, this topic is 

moot.  Any testimony Ms. Gorman could offer at hearing would have no bearing on any fact of 

consequence for determination in this matter.  The ALJs, therefore, properly can and should 

exclude Ms. Gorman as a witness.  83 Ill. Admin Code § 200.680. 
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WHEREFORE, for these reasons, Nicor Gas respectfully requests that the Administrative 

Law Judges provide a ruling excluding Rose Gorman as a witness in this proceeding and 

granting such other relief as is just and appropriate. 

Dated:  March 24, 2004 

Respectfully submitted, 
 
NORTHERN ILLINOIS GAS COMPANY 
D/B/A NICOR GAS COMPANY 
 
 
By:    
        One of its attorneys 
 
 

John E. Rooney 
Thomas A. Andreoli 
Sonnenschein Nath & Rosenthal LLP 
233 South Wacker Drive 
Chicago, Illinois 60606 
(312) 876-8000 
jrooney@sonnenschein.com 
tandreoli@sonnenschein.com 
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I, Thomas A. Andreoli, hereby certify that I served a copy of Northern Illinois Gas 

Company d/b/a Nicor Gas’ Motion to Exclude Rose Gorman as a Witness in this Proceeding 

upon the service list in consolidated Docket Nos. 01-0705/02-0067/02-0725 by email on March 

24, 2004. 
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