
 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 01-0705 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Reconciliation of Revenues collected under ) 
Gas Adjustment Charges with Actual Costs ) 
prudently incurred ) 
 ) 
Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 02-0067 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Proceeding to review Rider 4, Gas Cost, pursuant ) 
to Section 9-244(c) of the Public Utilities Act ) 
 ) 
Illinois Commerce Commission ) 
  on its own motion ) 
 ) Docket No. 02-0725 
Northern Illinois Gas Company d/b/a NICOR ) 
Gas Company ) 
 ) 
Reconciliation of Revenues collected under ) 
Gas Adjustment Charges with Actual Costs ) 
prudently incurred ) 
 
 

MOTION TO EXCLUDE BETH HOHISEL 
 AS A WITNESS IN THIS PROCEEDING 

 Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or the 

“Company”), through its undersigned counsel, hereby moves the Administrative Law Judges (the 

“ALJs”) pursuant to Sections 200.190 and 200.680 of Illinois Commerce Commission’s Rules of 

Practice, 83 Ill. Admin. Code §§ 200.190 and 200.680, for a ruling excluding Beth Hohisel as a 

witness in this proceeding.  In support of this Motion, Nicor Gas states as follows: 

 1. On March 19, 2004, Staff of the Illinois Commerce Commission (“Staff”), the 

Cook County State’s Attorney’s Office, and Citizens Utility Board (collectively, the 
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“Intervenors”) identified Ms. Hohisel on their final lists of adverse witnesses to be called at 

hearing in this matter. 

 2. Ms. Hohisel’s discovery deposition was taken on June 25, 2003.  Ms. Hohisel 

joined the Company in 1985.  Ms. Hohisel has been the manager of gas supply services at Nicor 

Gas since 1998.  In her current capacity, Ms. Hohisel assists with the preparation of responses to 

be filed with the Commission by the Company.  

 3. Ms. Hohisel currently reports to Theodore Lenart.  Mr. Lenart was Ms. Hohisel’s 

direct supervisor during the relevant time period beginning in 1998 and ending in 2002.  

 4. Nicor Gas is seeking a ruling to exclude Ms. Hohisel as a witness on the grounds 

that Ms. Hohisel’s testimony would be irrelevant to any fact of consequence for determination in 

this matter and/or cumulative of other evidence to be presented by Mr. Lenart’s testimony. 

 5. Mr. Lenart is currently the Assistant Vice President of Supply Operations, and has 

held that position since June 1999.  He leads and directs the Gas Supply Department. 

 6. Mr. Lenart is responsible for all gas supply issues.  Mr. Lenart’s duties include 

planning Nicor Gas’ supply portfolio, purchasing gas for ratepayers, overseeing the Company’s 

storage assets and the operation of the storage fields, and dispatching gas for transportation or 

sale.  Mr. Lenart is also involved in the development of risk mitigation tools, such as financial 

hedges. 

 7. Nicor Gas has pre-filed testimony on behalf of Mr. Lenart in this proceeding.  

Mr. Lenart will appear at hearing and will be subject to examination by Staff and the Intervenors. 

 8. Neither Staff nor the Intervenors have indicated for what purpose they are seeking 

to call Ms. Hohisel as an adverse witness.  Presumably, however, these parties intend to examine 
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Ms. Hohisel in connection with the same topics on which Mr. Lenart will be examined—e.g., the 

Company’s decision to seek and accept the Gas Cost Performance Program, which is the subject 

matter of this proceeding; the 1999 DSS Sale to IMD; patterns of injections and withdrawals; the 

sale to Enerchange; market conditions and storage withdrawals after January 2000; in-field 

transfers; and the use of low-cost LIFO assets.  All these topics have been addressed by 

Mr. Lenart in his pre-filed testimony. 

 9. The exclusion of Ms. Hohisel as an adverse witness will in no way limit the 

development of a complete factual record in this matter.  Any testimony rendered by Ms. Hohisel 

would be cumulative and provide minimal probative value in these proceedings.  See People v. 

Brown, 89 Ill App. 3d 852, 857-58, 412 N.E.2d 580, 584-585 (1st Dist. 1980) (testimony 

properly determined to be cumulative where such evidence was of no assistance in arriving at a 

conclusion as to the truth of the issue).  It is well settled that repetitious proof should be 

restricted where the point in dispute has been thoroughly presented.  Yassin, et al. v. Certified 

Grocers of Illinois, Inc., 150 Ill. App. 3d 1052, 1061, 502 N.E.2d 315, 323 (1st Dist. 1986); see 

also Boersma v. Amoco Oil Co., 276 Ill. App. 3d 638, 648-49, 658 N.E.2d 1173, 1182 

(1st Dist. 1995) (cour t has considerable power to exclude evidence that is merely cumulative, 

including limiting the number of witnesses that each party may call).  Ms. Hohisel’s examination 

as an adverse witness, if permitted, would be cumulative and unduly burdensome. 
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 WHEREFORE, for these reasons, Nicor Gas respectfully requests that the Administrative 

Law Judges provide a ruling excluding Ms. Hohisel as a witness in this proceeding and granting 

such other relief as is just and appropriate.  

 Dated:  March 24, 2004 

Respectfully submitted, 
 
NORTHERN ILLINOIS GAS COMPANY 
D/B/A NICOR GAS COMPANY 
 
 
By:    
        One of its attorneys 
 
 

John E. Rooney 
Thomas A. Andreoli 
Sonnenschein Nath & Rosenthal LLP 
233 South Wacker Drive 
Chicago, Illinois 60606 
(312) 876-8000 
jrooney@sonnenschein.com 
tandreoli@sonnenschein.com 



 

 

 
CERTIFICATE OF SERVICE 

 I, Thomas A. Andreoli, hereby certify that I served a copy of Northern Illinois Gas 

Company d/b/a Nicor Gas’ Motion to Exclude Beth Hohisel as a Witness in this Proceeding 

upon the service list in consolidated Docket Nos. 01-0705/02-0067/02-0725 by email on 

March 24, 2004. 
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