
M E M O R A N D U M______________________________________________ 
 
TO: Leslie Haynes and Glennon Dolan, 
 Administrative Law Judges  
 
 
FROM:   Commission Assistants  

 
DATE: March 10, 2004 
 
SUBJECT: Questions Regarding CUB’s & Cook County 

State’s Attorney’s Office Petition for Interlocutory 
Review of Oral Ruling in the Matter of: 

 
   Illinois Commerce Commission 

On Its Own Motion 
-vs- 

Northern Illinois Gas Company 
 

Reconciliation of revenues collected under gas 
adjustment charges with actual costs prudently incurred. 

 
Illinois Commerce Commission 
On Its Own Motion 

-vs- 
Northern Illinois Gas Company d/b/a NICOR Gas 
Company 

 
Proceeding to review Rider 4, Gas cost, pursuant to 
Section 9-244(c) of the Public Utilities Act. 
 
Illinois Commerce Commission 
On Its Own Motion 

-vs- 
Northern Illinois Gas Company d/b/a Nicor Gas 
Company 
 

 Reconciliation of revenues collected under gas 
adjustment charges with actual costs prudently incurred. 

 



 
Question 1:  Your Memo to the Commission dated February 24, 2004, on page 4 
states, “Fundamental due process rights and fairness dictate that Mr. Mierzwa’s 
reports and communications must be turned over to Nicor.  In order to adequately 
cross examine Mr. Mierzwa on the basis of his opinions and also if he was subject 
to any undue pressure in forming those opinions, Nicor must have access to the 
papers of  CUB/CCSAO’s expert witness.”  The following questions are an attempt 
for the Commission to better understand the ALJs’ ruling in this instance, and to 
more specifically understand the extent to which the ALJs’ believe discovery is 
necessary to meet fundamental due process rights. 
   
            (a) Please provide a specific list of what is meant by “Mr. Mierzwas’s reports 
and communications.”  (If this refers to the documents that were reviewed in 
camera- please list each document reviewed.) 
 
            (b) Please specifically indicate what is meant by, “Nicor must have access to 
the papers of CUB/CCSAO’s expert witness.” 
 
            (c) Please elaborate on the basis for this statement, “In order to adequately 
cross examine Mr. Mierzwa on the basis of his opinions and also if he was subject 
to any undue pressure in forming those opinions.” Specifically, indicate why this 
cannot be adequately addressed by the parties in cross-examination at the hearing 
without further discovery. 
 
 
Question 2:  In your Memo, in the last paragraph on page 4 you indicate: 
“Moreover, the stay of the ALJs’ ruling that was granted pending the Commission’s 
decision should be lifted and CUB/CCSAO should be directed to produce the e-
mails and reports to Nicor”  (emphasis added), please list and specifically identify 
what is meant by “e-mails and reports.” 
 
 
  


