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The Lower Electric, LLC 

Amended 
Application for Certificate of 
Service Authority under Section 
16-115 of the Public Utilities Act. 

Docket No. 04-0118 

: 

APPLICATION 

Lower Electric, LLC, hereby request that the Illinois Commerce Commission 

("Commission") grant it a certificate of service authority pursuant to Section 16-115 of 
the Public Utilities Act ("Act"). I n  support of its application, Applicant states as follows: 

General [451.20 and 451.301 

1 .) The corporate offices of Lower Electric are located at 1307 Shermer 
Road, Northbrook, IL 60062 

2.) Related Information 

a.) Lower Electric is a Limited Liability Corporation (L.L.C.), organized under the 
laws of Illinois. 
b.) Lower Electric does not conduct business under any other or assumed 
names. 
c.) Lower Electric's Federal Employer Identification Number is: 

d.)Lower Electric's registered agent in the state of Illinois is: 
36-4413633. 

Ira Holtzman 
1307 Shermer Rd. 
Northbrook, I L  60062 

3.) I n  accordance with 83 Ill. Adm. Code part 451.230(b)(2) the following Lower 
Electric person may be reached at all times regarding issues related to this 
application and Lower Electric's operation as an ARES: 



4.) All Issues related to: processing, retail customers (including complaint 
resolution) and technical issues including scheduling of generation, transmission, and 
distribution, and issues arising from relationships with other providers of electric 
services, should be addressed 

Name: Ira Holtzman 
Title: 
Address: 1307 Shermer Road 

Tel : 847.272.0700 
Fax: 847.498.4873 
Email: ira@lowerelectric.com 

Co-Managing Member, Lower Electric, LLC 

Northbrook, IL  60062 

Lower Electric is licensed to do business in the State of Illinois, as demonstrated in 
Attachment 1. [451.20(f)(1)] 

5.) Lower Electric's employees will not be installing, operating, and maintaining 
generation, transmission, or distribution facilities within the State of Illinois. 

6.) Lower Electric intends to be a retail energy provider, serving a select group of 
retail customers in Illinois. This group of customers will consist of approximately 50 
accounts, with annual consumption between 15,000 kWh and 450,000 kWh. In the 
event that Lower Electric opts to serve additional customers in the future, it certifies 
that it will amend its financial qualifications. 

7.) Upon certification, Lower Electric intends to offer electric power and energy to  
retail customers in the State of Illinois within Commonwealth Edison's service 
territory. 

8.) Lower Electric intends to market and sell electric power to customers with 
annual electric consumption In excess of 15,000 kilowatt hours in accordance with 
Section 451.30(c) SUBPART C. 

9.) Attachment 2 to this application indicates that Lower Electric has notified 
Commonwealth Edison, in accordance with its supplier rules, upon approval of this 
application. Additional territories may be sought in the future. When and if those 
territories will be entered, the appropriate notification to  the local LDC will be 
submitted in compliance with [Section 451.30 (c)(3)] a t  the appropriate time. 

10.) Lower Electric certifies that it: 

(a) will comply with all applicable Federal, State, regional and industry rules, 
practices, policies, procedures and tariffs for the use, operation, 
maintenance, safety, integrity, and reliability of the interconnected electric 



transmission system (including the Open Access Same-time Information 
System (OASIS) mandated by 18 CFR 37 and the rules and operating 
guidelines and procedures of the regional or national electric reliability 
council(s) and their successors for any portion of the state in which The 
Electricity Exchange is certified to provide retail electric services); 

(b) will provide service only to retail customers that are eligible to  take delivery 
services; 

(c) will comply with information and reporting requirements that the Commission 
may by rule establish; 

(d) will comply with information and reporting requirements that the Commission 
may establish regarding the provision of information required by Section 176- 
112 of the Act [5/16-1121; 

(e) complies with all other applicable laws and regulation and Commission rules 
and orders; 

(f) complies with all terms and condition required by Sections 115A(a), (b), and 
(f), 16-119, 16-123;16-125(b) and (c), 16-127, and 16-128(a) or the Act, to 
the extent those Sections have application to the services being offered by 
the alternative retail electric supplier; and 

11.) Lower Electric agrees to submit good faith schedules of transmission and energy 
in accordance with applicable tariffs. 

12.) Lower Electric agrees to adopt and follow rules and procedures ensuring that 
authorizations received from customers, customer billing records, and request for 
delivery service transmitted to utilities are retained for a period of not less than two 
calendar years after the calendar year in which they were created. I n  addition to 
other lawful means of discovery, Lower Electric agrees to make these records 
available by request to the Commission or its Staff on a confidential and proprietary 
basis, as necessary to carry out the Commission's obligations under the Act. 

13.) Lower Electric agrees to adopt and follow rules and procedures to preserve the 
confidentiality of its customer's data. [451.40(b)] 

14.) Lower Electric does not currently have authority to be an ARES from the 
Commission nor is an application requesting such authority pending before the 
Commission. 

15.) Lower Electric certifies that it will publish notice of its application for certification 
in the Official State Newspaper within ten days following this filing. Furthermore, 
Lower Electric will provide the Commission with evidence of the published notice. 
[451.30(a) 

16.) Lower Electric certifies that it will comply with all terms and conditions required 
by Section 16-1150 of the Act. [451.210] 



Recim-ocitv r451.20(e)] 

17.) Lower Electric has no other affiliated companies involved in electric retail sales 
or purchases in the North American continent. [451,20(e)(3)] 

Lower Electric certifies that it will comply with the requirements of Section 16- 
115(d)(5) of the Public Utilities Act in accordance with the Appellate Court's decision 
in Local Union Nos. 15, 5 1  and 702, International Brotherhood of Electrical Workers 
v. Illinois Commerce Commission, 331 Ill. App. 3d 607, 772 N.E. 2d 340 (5th Dist. 
2002) by utilizing only suppliers that source its energy and capacity purchases from 
entities or locations that meet said reciprocity rules. 

18.) Lower Electric certifies that it meets the requirements of Section 16-115(d) (5) 
of the Act [220 ILCS 5/16-115(d)(5) and that it will remain in compliance with such 
requirements and will annually certify such compliance to  the Commission within 30 
days after the anniversary date of its certification. A demonstration that The Lower 
Electric is in compliance with Section 16-115(d) (5) of the Act is set forth in 
Attachment 3. [451.20(e)] 

Financial Oualifications t451.220 Subpart C] 

19.) Lower Electric possesses the financial resources to be certified as an ARES 
based upon the financial qualifications set forth in 83 Ill. Adm. Code 451.220 
(a)(4)(C). Applicant certifies that attachment 4A constitutes a good faith 
estimate of the prospective load factor of its customers for the applicable period 
of contractual service. I n  support of such claim, Lower Electric is providing; 

(a) Attachment 4: Letter of Credit in the amount of $28,000. 
(b) Attachment 4 provides an estimate of its expected customers and the 

appropriate calculations to support the amount of the letter of credit 
required. The calculations are in accordance with 83 Ill. Adm. Code 451.220 
(4). 

(c) Attachment 8 is a permit bond in the amount of $150,000 issued by a 
qualifying surety or insurance company that is authorized to  transact 
business in the State of Illinois in favor of the People of the State of Illinois. 
Lower Electric certifies that the cost of this bond was paid for by Lower 
Electric. [451.50] 

Moreover, Lower Electric has not committed to any specific entities that it will enter 
into a contract with over the next 12 months concerning the provision of electric 
power or energy or the delivery of electric power or energy to retail customers. 

Technical Oualifications [451.230] 



20). Lower Electric will not use electric generation, transmission or distribution 
facilities that it owns, controls or operates in serving customers. Lower Electric 
meets the requirements of Section 451.120[(a)][(c)], as demonstrated in 
Attachment 5. 

a.) Lower Electric's technical qualifications will be met by utilizing the 
consulting services of The Electricity Exchange and its two employees. 
John Fringer has over twenty years of experience in the regulated and 
deregulated energy industry. Mr. Fringer was employed by MidAmerican 
Energy Company and its predecessor companies for 17 years. While at 
MidAmerican he held numerous technical positions including Sr. 
Engineering Technician and Operations Control Supervisor. Additionally, 
Mr. Fringer was the lead technical person for mc2 (MidCon Corporation) 
and Nicor Energy, LLC. Mr. Fringer has hands on experience using the 
OASIS system within Main and Mapp. This includes making necessary 
transmission reservations, tagging appropriate transmission paths and 
designating generation resources. Mr. Ruiz also has experience operating 
forecasting and scheduling systems, making reservations and interacting 
with real-time scheduling desks to secure daily energy requirements. 
Resumes for Mr. Fringer and Mr. Ruiz are attached. [451.23O(c] 

b.) Lower Electric certifies that it will utilize energy suppliers that posses the 
ability to  operate a 24 x 7 real-time procurement desk and appropriate 
staffing. Said contractor will perform the daily scheduling with ComEd. 

c.) Lower Electric certifies that all agent(s) or contract@) will comply with all 
applicable Sections of Part 451. 

Manaaerial Oualifications [451.240] 

21). As demonstrated in Attachment 6, Lower Electric meets the managerial 
qualifications set forth in 83 Ill. Adm. Code 451.240[(a)][(c)]. 

Lower Electric is relying on one or more agents or contractors to meet the 
requirements of 83 Ill. Adm. Code 451.120 and 451.130 at the time of this 
application. 

Lower Electric certifies that each such agent or contractor will be required to comply 
with all the sections of Part 451 that are applicable to the functions to be performed 
by the respective agent or contractor. [451.140(b)]] 

Financial Oua lifications for Sinale Billina Service [451.510] 

Applicant does not intend to provide single billing services, 



WHEREFORE, Applicant requests that the Commission grant its application for 

service authority to serve retail customer with annual electric consumption in excess 

of 15,000 kilowatt-hours. 

Subscribed and sworn to before me 
This 13th day of Febraury, 2004 

A 



VERIFICATION 

STATE OF ILLINOIS ) 1 ss: Lower Electric, LLC 
COUNTY OF COOK ) 

Ira Holtzman and William Schloss, being first duly sworn, deposes and says 
they are co-managing Members of Lower Electric, LLC; the they have read 
the foregoing Application of Lower Electric, LLC, and all of the attachments 
accompanying and referred to within the Application; and that the statements 
contained in the Application and the attach 
complete to the best of their knowledge, ' 


