
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Bell Telephone Company (SBC : 
Illinois) and Talk America, Inc.   : 
       : 
Joint Petition for Approval of Third   : 03-0784 
Amendment to the Interconnection   : 
Agreement dated December 8, 2003,   : 
pursuant to 47 U.S.C. § 252.   : 
 
 

ORDER 
 
By the Commission: 
 
I. Procedural History 
 
 On December 30, 2003, Illinois Bell Telephone Company, doing business as 
SBC Illinois (SBC), and Talk America, Inc., filed with the Illinois Commerce Commission 
a verified joint petition for approval of their third amendment to their local exchange 
interconnection agreement, in accordance with the federal Telecommunications Act of 
1996.  47 U.S.C. Sec. 252(a)(1) and (e); Sec. 253, and Sec. 254.  The amendment is 
dated December 8, 2003.  No petitions to intervene were filed.  
 

SBC’s petition verification was sworn to by Eddie Reed, Jr., director of contract 
management for negotiations and interconnection. Talk America’s petition verification 
was sworn to by Craig Pizer, the company’s associate general counsel.  Along with the 
petition, the petitioners filed copies of their agreement and proposed amendment.   

 
On January 7, 2004, Staff from the Commission’s telecommunications division 

filed two motions.  The first motion asked that administrative notice be taken of verified 
statements made by Staff policy analysts in twenty-two other docketed Commission 
proceedings. Staff asserted that Staff analysts in these proceedings had examined the 
same amendment as that at issue in this proceeding, and had filed verified statements 
reporting no basis for withholding approval of the amendment.  Fifteen of the twenty-two 
proceedings thus far have come before us for decision, and in each we have approved 
the amendments.  See Dockets 03-0505; 03-0506; 03-0507; 03-0508; 03-530; 03-0531; 
03-0532; 03-0533; 03-0541; 03-0542; 03-0543; 03-545; 03-0568; 03-042; and 03-0646 
____________. In this motion, Staff maintained that, given the identical nature of the 
amendments in each of these proceedings and the limited grounds permitted under 
federal law for refusing to approve interconnection agreements, it could conceive of no 
circumstance in which a different Staff analysis would result.   
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Staff’s second motion was to waive or cancel any evidentiary hearing in this 
proceeding.  The reasoning here, presumably, is that granting the first motion for 
administrative notice of the only evidence to be presented in a hearing rendered such a 
hearing unnecessary.  

 
On January 29, 2004, SBC filed a response concurring with both of Staff’s 

motions.  Talk America filed no response.  On February 22, 2004, the Administrative 
Law Judge presiding over this proceeding granted Staff’s motion to take administrative 
notice of docketed Commission proceedings reviewing the same amendment as in this 
proceeding; and Staff’s motion to waive conducting of an evidentiary hearing in this 
matter; and marked the evidentiary record heard and taken. This proceeding arrives 
before the Commission for decision on the pleadings. 
 
II. Section 252 of the Telecommunications Act   
 

The federal Telecommunications Act of 1996 allows incumbent local exchange 
telecommunications carriers and requesting carriers to enter into negotiated 
agreements for interconnection, services or network elements.  47 U.S.C. Sec. 
252(a)(1).  The Act requires a local exchange carrier to "make available any 
interconnection, service, or network element provided under an agreement approved 
under this Section to which it is a party to any other requesting telecommunications 
carrier upon the same terms and conditions as those provided in the agreement."  47 
U.S.C. Sec. 252(i). 
 
 Under the Act, the state commission reviewing an interconnection agreement 
"shall approve or reject the agreement, with written findings as to any deficiencies." 47 
U.S.C. Sec. 252(e)(1).  The Act authorizes a state utility commission to reject negotiated 
agreements on federal law grounds only if it finds that "the agreement (or portion 
thereof) discriminates against a telecommunications carrier not a party to the 
agreement" or that "the implementation of such agreement or portion is not consistent 
with the public interest, convenience, and necessity."  47 U.S.C. Sec. 252(e)(2). 
 

Section 252(h) requires a state commission to make a copy of each agreement 
approved under subsection (e) available for public inspection and copying within 10 
days after the agreement is approved.   
 
 The Act provides that an interconnection agreement shall be deemed approved if 
the state commission fails to act within 90 days  after submission by the parties.  47 
U.S.C. Sec. 252(e)(4).  Section 252(e)(5) of the Act provides for preemption by the U.S. 
Federal Communications Commission if a state commission fails to carry out its 
responsibility.  Under Section 252(e)(6), any party aggrieved by a state commission’s 
determination on a negotiated agreement may bring an action in the appropriate federal 
district court.  
 
 The federal law on interconnection agreements does not limit the ability of state 
utility commissions to establish or enforce other requirements of state law when they 
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review these agreements, such as preserving and advancing universal service; 
protecting the public safety and welfare; ensure the continued quality of 
telecommunications services; and safeguard the rights of consumers.  47 U.S.C. Sec. 
252(e)(3), 253, and 254.  The Illinois Public Utilities Act and the state 
telecommunications regulations authorize the Illinois Commerce Commission to monitor 
and issue orders governing this segment of the telecommunications industry in this 
state.  220 ILCS 4-101, 4-201, 13-101, 13-203, and 13-204; and 83 Ill. Admin. Code 
Part 763. 
 
III. The Agreement 
 

In their petition, SBC and Talk America asserted that they agreed to the terms of 
this  amendment to their interconnection agreement.   The amendment adopts the U.S. 
Federal Communications Commission’s interim ISP terminating compensation plan.  
FCC Order on Remand and Report and Order in CC Dockets 96-98 and 99-68, In the 
Matter of the Local Competition Provisions in the Telecommunications Act of 1996; 
Intercarrier Compensation for ISP-bound Traffic (remanded on other grounds in 
WorldCom v. FCC, No 01-1218 (D.C. Cir. 2002).  Under this amendment, SBC must 
exchange ISP-bound traffic with Talk America in accordance with the terms of the 
FCC’s interim plan. 
 
IV. Positions of the Parties 
 
 There are no contested issues in this proceeding.  No party contended that this 
Agreement is discriminatory or contrary to the public interest.  Staff recommended that 
the Commission approve the agreement. 
 
V. Commission Analysis and Conclusion 
 
 No evidence in any of the Commission Staff verified statements analyzing this 
amendment was adduced suggesting that this amendment fails to meet the federal or 
state standards for interconnection agreements in the many docketed proceedings cited 
in Staff’s administrative notice motion. The Staff analyses in those proceedings 
uniformly reported nothing in this amendment that appears to discriminate against any 
telecommunications carrier not a party to the agreement; nothing in the implementation 
of any portion of the amendment that appears inconsistent with the public interest, 
convenience, and necessity, in violation of Section 252(e)(2) of the federal 
Telecommunications Act; and nothing inconsistent with state law or other Commission 
telecommunications orders.   
 
VI. Findings and Ordering Paragraphs 
 

The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
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(1) Petitioners Illinois Bell Telephone, doing business as SBC Illinois, and 
Talk America, Inc., are telecommunications carriers, as that term is 
defined in Section 13-202 of the Illinois Public Utilities Act; 

 
(2) the Commission has jurisdiction over the petitioners and the subject 

matter of this proceeding; 
 

(3) Illinois Bell Telephone Company (SBC Illinois), and Talk America, Inc., 
have made a third amendment to their negotiated interconnection 
agreement, and have submitted this amendment to the Commission for 
approval under Section 252(e) of the Telecommunications Act of l996; 

  
(4) this amendment to the agreement between Illinois Bell Telephone 

Company (SBC Illinois), and Talk America, Inc., does not discriminate 
against any telecommunications carrier not a party to the agreement, is 
not contrary to the public interest, convenience, or necessity, and is not 
inconsistent with state law or regulations, or other Commission 
telecommunications orders; 

 
(5) within five days of the Commission’s approval of this order, Illinois Bell 

Telephone Company (SBC Illinois) should file with the Chief Clerk of the 
Commission a verified statement that the amendment approved by this 
order is the same as the amendment filed in this docket; 

 
(6) the Chief Clerk should file this amendment in the “Interconnection 

Agreements” section of the Commission’s internet website, as required 
under Section 252(h) of the Telecommunications Act; 

 
(7) Illinois Bell Telephone Company (SBC Illinois) should place replacement 

sheets in its tariffs at the following location:  Ill.C.C. No. 16 Section 18; 
 
(8) approval of this amendment does not have any precedential effect on any 

future negotiated agreements or Commission orders; 
 
(9) this amendment should be approved as set forth below. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

fifth amendment, dated October 1, 2003, to the interconnection agreement between 
Illinois Bell Telephone Company, doing business as SBC Illinois, and Talk America, 
Inc., is approved, in accordance with Section 252(e) of the Telecommunications Act of 
1996.  

 
 IT IS FURTHER ORDERED that Illinois Bell Telephone Company, doing 
business as SBC Illinois, shall comply with findings (5) and (7) of this order within five 
days of the date of this order. 
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IT IS FURTHER ORDERED that this order is final, and is not subject to the 
Illinois Administrative Review Law. 
 
 By Order of the Commission this 3rd day of March, 2004. 
 
 
 
 
      (SIGNED) EDWARD C. HURLEY 
 
        Chairman 
 


