
ATTACHMENT B 

NIPSCO Aqreement 



IntercomDanv Communication 

Date: November 27,2002 
Subject: Supplier Aggregation Service 

To: Mr. W. Keith Maxwell 
Utility Resource Solutions, L.P. 
675 Bering, Suite 700 
Houston, Texas 77057 

Agreement 

From: John Caldwell 
Dept.: Sales and Sales Support 

Dear Mr. Maxwell: 

I am happy to inform you that Utility Resource Solutions, L.P. has met the supplier qualification 
criteria for participation in the NIPSCO Choice program. Enclosed please fmd a signed copy of 
the Supplier Aggregation Service Agreement and Accounts Receivables Purchase Agreement, 
which will become effective this month. 

Thank you for choosing to participate in our program. I am confident that Utility Resource 
Solutions will be a very successful NIPSCO Choice supplier, and look forward to working with 
you and other representatives of your company. 

Sincerely, I 

/John W. Caldwell 
Program Administrator 
Sales & Service Support 
NIPSCO 



NORTHERN INDIANA PUBLIC SERVICE COMPANY 

SUPPLIER AGGREGATION SERVICE AGREEMENT 

For Rate Schedule 345 End Use Customers 

THIS AGREEMENT is made and entered into Northem Indiana Public %mice 

Company, (‘Company”) and (“Supplier“). 

WHEREAS, the Supplier has requested the Company to provide service under its Supplier Aggregation Service Rate Schedule 
(“Rate Schedule SAS”); and 

WHEREAS, Supplier is eligible to receive service under Rate Schedule SAS; and 

WHEREAS, Company has agreed to provide serv’w to Supplier pursuant to the terms of Rate Schedule SAS and this Service Agreement; 

NOW, THEREFORE. in consideration of mutual covenants and agreements contained in this Agreement, the Company and 
Supplier agree as follows: 

1. Scope of Service. 

Company agrees to furnish to Supplier and Supplier agrees to take from Company Supplier Aggregation Service (“SAW, pursuant to 
the terms of Northem Indiana Public Service Company IURC Gas ServiceTariff, OriginalVolume No. 5, Rate 345 Rate For Gas Service, 
Supplier Aggregation Service (“Rate Schedule SAS”), and pursuant to the terms of this Service Agreement (‘Agreement”). Rate 
Schedule SAS is incorporated by reference herein and made a part of this Agreement. In the went of an inconsistency between this 
Agreement and Rate Schedule SAS, Rate Schedule SAS shall govern. 

2. Term. 

by order of the Indiana Utility Regulatory Commission OURC”). 
This Agreement shall be for an initial term beginning on,j&&&d or modified 

Supplier may elect to extend this Agreement for an additional twelve months by notifying the Company in writing of such election at 
least 45 days prior to the expiration of the initial term. Upon receipt by the Company of a timely written election to extend, the term of 
this Agreement shall automatically extend to May 1, 2003, unless earlier terminated or modified by order of the IURC. 

3. Gas Deliveries. 

Supplier agrees to tender a daily quantity d gas for delivery to the Company in accordance with the requirements of Rate Schedule SAS. 
All gas delivered by the Company to end use customers on its system under this Agreement shall be subject to a 0.85% line loss deduction. 

Company will redeliver such gas to end use customecs on its system with whom the Supplier has supply contracts. provided such end 
use customers are eligible for aggregation under this Agreement and Rate Schedule SAS and are within the same delivery zone and 
receiving transportation service under the same Rate Schedule. 

Supplier grants to Company such authorizations and agrees to execute such additional agreements as may be necessary to possess 
or Control Supplier’s gas, and to arrange for receipt. transportation, storage, commingling andtor delivery or redelivery of SuppEer’s gas 
to end use customers aggregated on behalf of the Supplier under this Agreement. 

4. Nominations. 

a) Nomination For Aggregation of Supplier Choice Delivery Service Customers. 
For purposes of determining Supplier’s daily delivery obligations for its end use customers receiving transportation service pursuant to 

the Rider to Rate Schedules 31 1, 315, 316, 317, 321 and 325, Supplier Choice Delivery Service Rate Schedule (“SCDS”). Supplier 
agrees to the following: 
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NORTHERN INDIANA PUBLIC SERWCE COMPANY 

1. Company Nomination (City Gate) Company will give Supplier a daii nomination, at Company's City Gate, for gas supply, adjusted 
on-system line losses, necessary to meet the requirements of the Supplier's end use customers aggregated under this Agreement 
Company shall also provide Supplier with daily and monthly storage parameters, including storage capacity, monthly 
iniectionlwithdrawal requirements and seasonal requirements. 

Supplier shall deliver an amount of gas equal to the nomination provided by the Company for that gas day. Supplier shall also be 
responsible for submitting daily storage nominations to the Company in order to meet its monthly iniectiondwithdrawd requirements 
and seasonal requirements. 

TO assist Supplier in arranging its gas supplies for the month, Company shall provide Supplier with a good faith estimate of the daily 
gas requirements of Supplier's aggregate end use customers for the upcoming gas month six business days prior to the beginning of 
the month. Company may, in its sole discretion, adjust the forecast daily nominations to accommodate demand and weather variations by 
notifying Supplier of such modification, on a timely basis, prior to the beginning of the gas day to which the changed nomination applies. 

Imbalances. 
City Gate Daily Nominations and Deliveries . So long as it tenders for delivery a daily volume of gas equal to the daily nomination 
provided by the Company, Supplier will be in balance and not subject to delivery imbalance cash-out charges for that day. Differences 
between nominations and volumes tendered for delivery will constitute an imbalance which is subject to the Daily Imbalance Cash-out 
provisions in Rate Schedule SAS. 

Storage Parameters and Nominations. So long as Supplier submits storage nominations to the Company so that Supplier's daily, monthly and 
seasonal storage parameters are met Supplier will be deemed in balance. If Supplier exceeds allowed maximum daity injection or withdrawal 
volumes, such excess volumes will constitute an imbalance subject to the Daily Imbalance Cash-out provisions in Rate Schedule SAS. 

During non-critical periods, in addition to daily cash-out provisions, Supplier shall also pay all costs incurred by the Company, as 
deemed necessary in the Company's reasonable judgment, to manage Supplier's daily storage imbalances. Such charges may include, 
but are not limited to, upstream service charges. wpply charges and on-system service charges. During critical periods, Supplier will 
be billed and will pay the greater of $60.00 per dth or the applicable pipeline imbalance penalty charges. 

Storage balances will be reconciled on a monthly and seasonal basis as described in Section 11, Monthly Usage and Reconciliation 
and Payments. 

Recurring Unauthorized Use of System Gas or Extraordinary Imbalances. 

If Supplier has recurring imbalances or extraordinary imbalances it shall be subject to the charges, and may incur additional contract 
Sewice obligations with the Company, provided for in Rate Schedule SAS. 

5. Receipt and Delivery Points. 

See Attachment A, attached hereto and incorporated herein by reference. 

6. Gas Quality and Volumes Tendered for Delivery. 

Company is not required to accept any gas tendered by Supplier which: (a) does not meet the quality specifications of the delivering 
upstream pipeline(s): (b) i s  not tendered at interconnection points acceptable to the Company; or (c) exceeds the Supplier's daily 
nominations confirmed by the Company. 

7. Supplier Performance Requirements 

a) Eligibility Requirements for Membership in Common Pool. 
Only end-use customers in the same delivery zone and receiving trarsportation under the same rate schedule will be eligible fol 
aggregation in the same pool. 

b) Supplier Selection Authorization for SCDS Customers. 
Supplier is solely responsible for obtaining a valid Supplier Selection authorization form from each SCDS end use customer included 
on its list which authorization indicates that the end user customer has selected the Supplier as its gas supplier. Such authorization shall 
be in a form substantially the same as Attachment 0. Provided, however, if Supplier uses electronic enrollment. as set forth in this 
Agreement in Section 7.b(l) . Fax/ Electronic Enrollment Procedures. below, such authorization shall be in a form substantially the same 
as Attachment 0-1, attached hereto and incorporated by reference. 
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NORTHERN INDIANA PUBLIC SERVICE COMPANY 

Supplier shall update its end usa customer list whenever end use customer services are terminated or new end use customers are 
added to Supplier's aggregation pool. Such updates shall be provided on a weekly basis to the extent practicable. The Company may 
require UP to four weeks to process changes in Supplier's end use customer list 

1. Fax/Electronic Enrollment Procedures 
For Purposes Of this Agreement, 'FaxlElectronic Enrollment" shall be defined as enrollments by faq e-mail andlor Internet or by 
telephonic means. FaxlElecironic enrollment shall be permitted under this Agreement. For purposes of this Agreement, the term 
'Supplier" shall include all providers of residential and commercial natural gas services, All enrollments by fax, email andlor Internet or 
by telephonic means shall be conducted according to the following terms: 

A. Fax Enrollment 
For all fax enrollments, standardized enrollment forms shall be used and shall include the end use customer's name, account 
number and meter number, the contract price, billing and payment terms, re-enrollment terms, the start and end dates for the 
Contract. the representation that the customer shall receive a written copy of hislher complete supply purchase agreement 
within five business days and representation that ths customer shall also receive within five (5) business days, a written 
confirmation that includes either a postage paid postcard or a toll free telephone number with which the customer may cancel 
his or her enrollment within five (51 business days from the receipt of the confirmation. Provided, however, provisions related 
to the five-day cancellation rights shall not apply to commercial customers if, in lieu of sending a confirmation. Supplier obtains 
an executed mntract or a fax copy of an executed contract. The confirmation shall be in a form substantially the same as 
Attachment E-1 

8. E-mailllnternet Enrollment 
For all email andlor Internet enrollments or other electronic enrollments, standardized enrollment forms shall be used and 
shall include the end use Customer's name, account number and meter number, the contract price, billing and payment terms, 
reenrollment terms, the start and end dates for the contract, the representation that the customer shall receive a written copy 
of hislher complete supply purchase agreement within five (5) business days, and representation that the customer shall also 
receive within five business days, a written confirmation that includes either a postage paid postcard or a toll free telephone 
number with which the customer may cancel his or her enrollment within five (5) business days from the receipt of the 
confirmation. Provided, however, provisions related to the five-day cancellation rights shall not apply to commercial customers 
if, in lieu of sending a confirmation, Supplier obtains an executed contract or a fax copy of an executed contract. The 
confirmation shall be in a form substantially the same as Attachment E-1. 

C. Telephonic Enrollment 
For purposes of this Agreement 'outbound calling' shall be defined as solicitation of residential customers by telephone. 
initiated by Supplier or Supplier's agent. Outbound calling to residential customers shall only be permitted during the 
following hours: Monday . Friday 9:00 a.m. to 8:OO pm.. Saturday 9 0 0  a.m. to 500 pm., and Sunday 12:OO p.m. to 500 
P.m. These time restrictions are intended to reasonably limit the times during which telephone solicitations may be conducted 
such that Suppliers may effectively utilue telephonic solicitation to reach customers without excessively impacting customers' 
privacy expectationsldesires. For purposes of this Agreement. a violation by a supplier of the time periods established for 
outbound calling to solicit residential customers will be considered a fraudulent and deceptive practice and subject that 
supplier to penalties. Telephone solicitation of commercial customers is permissible. 

Voice Recordings for verification purposes shall be made for all telephonic enrollment calls, and shall include the customer's 
Statement (or affirmation) of all of the following: hidher name; customer account number and meter number; and the 
customer's affirmative acceptance of all the following: (11 contract price, (2) contract billing and payment terms. 13) contract 
re.enrollment terms, (4) the contract start and end dates. (5) representation that the customer shall receive a written copy of 
hidher complete supply purchase agreement within five (5) business days, and (6) representation that the customer shall also 
receive within five ( 5 )  business days, a written confirmation that includes either a postage paid postcard or a toll free 
telephone number with which the customer may cancel his or her enrollment within five (5) business days from the receipt of 
the confirmation. Provided, however, provisions related to the five-day cancellation rights shall not apply tu commercial 
customers if. in lieu of sending a confirmahon. Supplier obtains an executed contract or a fax copy of an executed contract. 

Enrollment Forms and Voice Recordings of enrollments and cancellations must be retained by Supplier for a period of two years 
and shall be available for audit or review, upon request by the Indiana Utility Regulatoly Commission ("IURC"). or the Indiana Otfice 
Of utility Consumer Counselor ('OUCC"). Northern Indiana Public Service Company ('the Company") shall also have the right to 
review such records to allow it to seek informal resolution of complaints it receives from any customer regarding service enrollment. 
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NORTHERN INDIANA PUBLIC SERVICE COMPANY 

serrice solicitation, service agreements or any other matters related to alleged fraudulent or deceptive practices by Supplier. 
This latter information regarding complaints received by the Company shall be available for auda by the OUCC upon request 

0. Supply Agreements 
Supplier shall, as part of its supply agreement with end use customers. include a statement that informs end use customers 
of the customer's right to obtain gas supply from other suppliers, a conspicuous disclosure of the customer's termination 
rights under the supply agreement, and the customer's right to return to Company sales service in the event Supplier 
terminates their gas supply service. The supply agreement shall also include: a statement advising customers of their right to 
contact the Indiana W e  of Utility Consumer Counselor ("OUCC? with any questions, concerns or conflicts regarding their 
Supplier or the program; list the OUCC's toll free number, full name and web site address; and a statement informing the 
customer that 'the OUCC is the State Agency with the statutory responsibility of representing consumers on all Utility matters: 

E Fraudulent and Deceptive Practices 
Supplier agrees that it will not engage in any fraudulent or deceptive practices to obtain a supplier selection authorization 
from any customer eligible for SCDS. 

If Supplier is deemed to have engaged in fraudulent or deceptive practices, by the IURC. or any other governmental body 
with jurisdiction, Supplier shall be billed and pay a penalty charge under this Agreement of $750.00 for each incident of a 
fraudulent or deceptive practice. These charges shall be in addition to any other penalties that may be imposed by the IURC 
or any other governmental body. These funds shall be held in a separate account by the Company and will be used for future 
NlPSCO Choice consumer education program costs, as agreed upon by the OUCC and the Company. Such penalty funds 
shall be distributed within 180 days of the termination of the term of the electronic enrollment or annually, which ever is sooner. 

Recurring fraudulent or deceptive practices by Supplier shall be a basis for termination of service under this Agreement 
pursuant to Section 12, 'Noncompliance: "Recurring" for purposes of this Agreement shall be defined as at least five instances. 

For purposes of this Agreement, violation by a supplier of the prohibition against outbound calling to solicit residential 
customers shall be considered a fraudulent and deceptive practice. 

c) Financial Requirement. 
Company has the right to establish reasonable financial periormance standards as a condition for receiving sewice under Rate 
Schedule SAS. Accordingly, as a condition to qualify for service under this Agreement and Rate Schedule SAS. Supplier agrees to 
meet the financial and credit worthiness stanhrds. and security requirements set forth in Rate Schedule SAS, 'Supplier Pelformance 
Requirements" and in Attachment C, attached hereto snd incorporated herein by reference. 

Supplier's security requirement shall be based upon the maximum aggregate daily delivery obligation of the Supplier for a two-month 
period, unless Supplier's credit evaluation indicates that a higher amount is required. In the event it is determined that additional security 
is required, Company will notify Supplier in writing of the additional requirement. Supplier shall provide such additional security prior to 
commencement of Service under this Agreement, or if service has already begun, within 30 days of notification. 

In the event that Supplier's SAS Agreement is terminated for any reason, Supplier shall continue its obligation to maintain its form of 
security until such time as it has satisfied all of the outstanding claims of the Company against it under this Agreement and Rate 
Schedule SAS. 

d) Firm Supply Requirement 
By executing this Agreement Supplier warrants that it will have adequate firm supply under contract to meet the firm daily and annual 
requirements of SCDS end use customers aggregated under this Agreement or that it has entered into a contract with the Company 
for Firm No-notice Back.up Supply Service to cover any shortfalls. Supplier shall execute the altached affidavit (Attachment D) certifying 
the foregoing and provide a copy 01 the executed affidavit to the IURC. 

e) Standards of Conduct 
If Supplier is aggregating end users receiving service under Rate Schedules 31 1, 315, 316, 317. 321, 325 or other human needs, 
Supplier agrees to comply with any standard(s) of conduct that may be adopted by the IURC. 

8. Supplier Charges. 
See Attachment E, attached hereto and incorporated herein by reference, 
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NORTHERN INDIANA PUBLIC SERVICE COMPANY . .  

9. Dispute Resolution. 

In the event a disagreement arises bstween Supplier and the Company regarding Supplier's compliance with the foregoing 'Supplier 
Performance Requirements" section, Supplier may tile a complaint with the IURC to resolve the dispute, or, 8 agreed to by the Company, 
Supplier can seek resolution through binding arbitration. 

10. Billing and Collection Options. 

Supplier may bill its own supply charges to its end use customers. 

All such bills rendered by the Supplier shall include the following statement: 'If you have a natural gas emergency you should 
immediately notify Northern Indiana Public Service Company by calling 1-800-4NIPSCO (1-800-464-7726): 

Supplier may also elect to have the Company bill Supplier's supply charges by executing Attachment F, attached hereto and 
incorporated herein by reference. The Company agrees to include with its monthly billing to end use customers gas supply charges 
provided by Supplier for that month and to remit to Supplier the funds paid by its end use customers with respect to those amounts. 

Supplier agrees to comply with Company's pocedures for inpUmng sup& pricing infamation and for providing updated end us8 customers I&, 

In the event an end use customer's payment is not sufficient to cover all charges included on the Company's bill, the payment will first 
be applied to the amounts due the Company, and the remainder will be applied to the amounts due the Supplier. 

11. Monthly Usage Reconciliation and Payments: 

The Company will reconcile on a monthly basis any difference between citygate nominated volumes, adjusted for on-system line loss, 
and the actual usage of Supplier's aggregate pool in that month. Storage will be adjusted for differences between storage nominations 
and established monthly and seasonal storage parameters which will be subject to the following cash-out provisions: 

Month-end storage imbalances Excess Inventoly If Supplier's monthly storage activity is less than the Minimum Monthly 
Withdrawal requirement or more than the Maximum Monthly Injection requirement. Company will cash-out such excess 
inventory volumes at the lower of: 11 60% of the first of the month index price published in Gas Daily for Chicago LDC's, large end 
users or 2) 60% of the lowest daily index price published in Gas Daily for Chicago LDC's, large end users, for given month. 

Low Inventory. If Supplier's monthly storage activity exceeds the Maximum Monthly Withdrawal requirement or is less than 
the Minimum Monthly Injection requiremeit, Company will cash-out such deficient inventory volumes at the higher of: 11 140% 
of first of the month index price published in Gas Daily for Chicago LDC's, large end usem or 2) 140% of the highest daily 
index price published in Gas Daily for Chicago LDC's, large end users, for given month. 

Seasonal storage imbalances - If Supplier's storage inventory level on March 31 is greater than 20% of Supplier's total 
allocated storage capacity for the twelve month period ending March 31st. Company will cash-out such excess inventory 
volumes at 60% of the first of the month index price for April published in Gas Daily for Chicago LDC's. large end users. 

Supplier agrees to pay all applicable charges set forth in Rate Schedule SAS and the General Rules and Regulations Applicable to 
Gas Service. Company will bill Supplier for all charges incurred under Rate Schedule SAS on a monthly basis, including any late 
payments from prior periods. Payment shall be due to the Company within 1'7 days of the billing date. Failure to make timely payment 
will result in late payment charges, as specified in Rate Schedule SAS. and may result in iermination of this Agreement by the Company. 

Company may apply Supplier's Deposit to any bills that are left unpaid beginning on the thirty-first day after the billing date. 

F&lure of end use customers to pay the Supplier shall not excuse Supplier's obligations to the Company under this Agreement 

12. Noncompliance. 

Supplieis failure to comply with any term of this Agreement, as determined by the Company in its reasonable discretion, may result in 
termination of service under this Agreement and Rate Schedule SAS. Supplier will be given 10 days written notice of such termination. 
If Supplier's noncompliance is jeopard2ing system operational integrity, as determined by the Company in its reasonable discretion. 
notice of termination will be effective upon receipt. Company shall have the right to liquidate Supplier's form of security under this 
Agreement to recover costs incurred by the Company in terminating this Agreement under this provision. 
End use customers affected by termination for non-compliance will revert to the Company's applicable sales sewice. 
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ACCOUNTS RECEIVABLE PURCHASE AGREEMENT 

2 ~ ,  (“Agreement”) by and 
#d 74&& z 7s - this Y dayof e&‘, locatedat &z 5, 

(“Supplier”) and Northern Indiana Public Service Company (“Cornpan?), 801 E. 86* St., 
Menillville, IN 46410. 

WHEREAS, the Company has instituted a service regulated by the Indiana Utility 
Regulatory Commission (“Commission”) in which it offers gas transportation service to 
residential and small commercial customers of the Company (‘WSCO Choice”); 

WHEREAS, the NIPSCO Choice program contemplates that the Company’s 
customers will secure their gas supplies competitively, through a natural gas supplier 
(Supplier) that has been licensed to supply natural gas in Indiana and is eligible to provide 
service on the Company’s system, and that the Company’s customers will continue to use 
the Company to transport the gas supplies; 

WHEREAS, the NPSCO Choice program provides that the Company, at its 
option, may purchase the accounts receivable from participating marketers who desire the 
Company to make such purchases; 

WHEREAS, the Supplier is participating in NPSCO Choice, and the Supplier 
desires to have the Company purchase its accounts receivable and the Company has agreed 
to purchase the Supplier’s accounts receivable; 

NOW THEREFORE in consideration of the mutual promises and covenants 
contained in this Agreement, the Supplier and the Company agree to the following terms 
and conditions: 

1. 
meanings when used in this Agreement: 

Definitions. The following capitalized terms will have the following 

a. “Accounts Receivable” means the uncollected amounts that are justly 
due and owing from Customers in payment for the natural gas sold to 
these Customers by the Supplier. This term does not include any 
applicable Indiana sales tax or late payment fees charged to the 
Customer and added to the Customer’s bill. 

b. “Customer” means the Company’s customers who are both participating 
in the NIPSCO Choice program and who are being provided natural gas 
by the Supplier under a Qualified End User Contract. Under no 
circumstances will the term “Customer” include the Company’s 
customers who are not participating in the NIPSCO Choice program or 
who are not being provided natural gas by the Supplier under a 
Qualified End User Contract. 



C. “Customer Base” means the entire group of Customers for which the 
Supplier is providing natural gas. 

d. “Qualified End User Contract” means a contract between Supplier and 
an end user under the SAS Agreement that complies with all provisions 
of the SAS Agreement and that also contains the following provisions: 
(1) a provision that states that if the Customer receives an arrears notice 
and does not pay the arrearage balance prior to the Customer’s next 
cycle billing date, then effective as of that next billing date, the 
Customer will be removed from the NIPSCO Choice program and 
returned to bundled utility service; and (2) a provision that imposes a 
late payment fee for any past due amount equal to 10% of the first $3 of 
any unpaid balance outstanding at the next billing date, plus 3% of any 
unpaid balance in excess of $3 outstanding at the next billing date. 

e. “SAS Agreement” means any and all agreements between the Supplier 
and the Company and/or all applicable tariffs of the Company as 
approved by the Commission, which govern the relationship between 
the Supplier and the Company. The SAS Agreement is hereby 
incorporated by reference and made part of this Agreement. 

2. 
the Supplier, and the Supplier agrees to sell to the Company, the Supplier’s 
Accounts Receivable arising from gas commodity sales to its Customers in 
accordance with the following requirements: 

Purchases. Under this Agreement, the Company agrees to purchase from 

a. The Company shall make purchases beginning in the calendar month 
corresponding to the commencement date of this Agreement (see 
Paragraph 3, below) and shall make purchases each month thereafter 
through the remainder of the term of this Agreement. The purchase 
made in any particular month shall consist of the Customer indebtedness 
incurred during the most recently completed billing cycle for each 
particular Customer. For illustration purposes only, if a Customer’s 
billing cycle is the fifteenth (15”) day of Month One to the fifteenth 
(IS*) day of Month Two, in Month Two, the Company shall purchase 
that Customer’s Accounts Receivable that is billed in Month Two. 

b. Irrespective of Paragraph a. above, in no case shall the Company 
purchase the Accounts Receivable for any Customer’s indebtedness 
incurred prior to that customer’s enrollment with the Supplier. Under 
no circumstance shall the Company purchase the Accounts Receivable 
for any customer or customers who did not participate in the NIPSCO 
Choice program for the month being purchased. 
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3. Term. The initial term of this Agreement shall commence upon the 
execution date of this Agreement and shall continue for an initial term of one year. 
After the expiration of the initial term, this Agreement shall continue on a year-to- 
year basis unless cancelled by either party giving to the other not less than thirty 
(30) days’ prior written notice of the termination prior to the next expiration date. 
If any person challenges Company’s right to retain the amounts collected from 
Customers as a result of Supplier’s assignment of the Accounts Receivable under 
this Agreement, Company’s obligation to continue purchasing Accounts 
Receivable under this Agreement shall immediately terminate, but the remainder of 
this Agreement shall remain in full force and effect. 

4. 
a one percent (1 %) discount of the total amount billed by the Supplier to its total 
Customer Base for providing natural gas supplies to the Customer Base for that 
month. The Company shall calculate the amount due the Supplier by fmt adding 
together all of the bills for natural gas sold to Customers in the Supplier’s Customer 
Base, and then multiplying that total amount by ninety-nine percent (99%). This 
calculation methodology shall be effective for all Accounts Receivable purchases 
made during the entire term of this Agreement. 

5. 
month of the term of this Agreement (see Paragraph 3, above), and continuing on a 
monthly basis for the remainder of the term, the Company shall make payment to 
the Supplier for the Accounts Receivable being purchased within twenty (20) days 
after the last unit billed in the final billing cycle of each month. Said monthly 
payment shall be made to the Supplier by the Company regardless of whether any 
particular Customer or Customers in the Supplier’s Customer Base pays their 
bill(s). 

6 .  
responsible or all Indiana sales tax deficiencies and audits regarding the Supplier’s 
sale of the natural gas commodity to the Customer. The Company is providing a 
service to the Supplier in those situations where the Company collects the sales tax 
and remits the sales tax over to Indiana. The Supplier is also responsible for 
collecting and maintaining Indiana sales tax exemption certificates from the 
Customers and informing the Company as to which Customers are not required to 
pay the sales tax. The Company is fully responsible for all Indiana sales tax 
deficiencies and audits regarding the Company’s charges related to the distribution 
of the natural gas commodity to the Customer. 

7. 
from the Customers any and all late payment fees specified in the Supplier’s 
Qualified End User Contract. 

8.  Adiustments. The Company reserves the right to adjust the Supplier’s 
account with regard to Accounts Receivables purchases for up to two (2) years after 

Price. The Company shall purchase the Supplier’s Accounts Receivable at 

Pavment. Beginning with Accounts Receivable purchased in the initial 

Sales Tax Resuonsibilitv. The Supplier, and not the Company, is fully 

Late Payment Fees. The Company shall be entitled to collect and retain 



the original billing date for any individual Customer’s bill at issue for sccounting 
errors or any necessary adjustment. 

9. Additional Actions. Supplier agrees to provide Company with any 
additional documents and take any additional steps that Company may request to 
perfect Company’s interest in the Accounts Receivable being assigned to Company 
pursuant to this Agreement. 

10. 
owes the Company any fees, costs, or penalties whatsoever, the Company shall 
have the right of set-off as against those fees, cost or penalties due and owing to the 
Company. In calculating the payment due the Supplier under this Agreement, said 
fees, costs or penalties shall be deducted from the amount to be paid to the Supplier 
after the one percent (1%) discount is applied to the total amount billed by the 
Supplier to its total Customer Base for providing natural gas supplies to the 
Customer Base for that month. 

1 1. 
hereto, their heirs, executors, administrators, successors, and assigns. 

12. 
consent of the Company. 

13. Notice and Payments. All notices and payments to the Supplier which are 
provided for in this Agreement shall be duly delivered to the post office address as 
follows: 

Right of Set-off. The Company and the Supplier agree that if the Supplier 

Bindine Aueement. This Agreement shall be binding upon the parties 

Ass imen t .  This Agreement may be assigned only with the prior written 

(Supplier’s legal name) 
(Address) 
(City, State, Zip) 
(Contact Name) 
(Telephone number) 
(Fax number) 
(e-mail address) 

the parties hereto have executed this Agreement this 7 

NORTHERN INDIANA 
PUBLIC SERVICE CO. 

Memllville, IN 4641 0 
I kbd& W$7X 7 801 E. 86’ Ave. 
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