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TO THE HONORABLE ILLINOIS COMMERCE COMMISSIONERS: 
 
 The Administrative Law Judges (ALJs) have entered a discovery order in these 

dockets that would radically alter the way litigation is conducted at the Illinois 

Commerce Commission (ICC or Commission).  If the Commission does not reverse the 
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ALJs’ order, intervenors and the ICC Staff (Staff) will not longer be able to freely consult 

with their expert witnesses. 

 At issue is the oral ruling by the ALJs granting Northern Illinois Gas Company’s 

(Nicor) request to obtain copies of confidential memos and e-mails between the Citizens 

Utility Board’s (CUB) and Cook County State’s Attorney’s Office (CCSAO) expert 

witness and CUB/CCSAO’s attorneys.1  The memos and e-mails were submitted to the 

ALJs for in camera review after CUB/CCSAO asserted their privilege claims. 

 Without issuing a written opinion or order setting forth in detail the reasons or 

authority for the decision, the ALJs orally required CUB/CCSAO to turn over to Nicor 

these confidential materials containing CUB/CCSAO’s attorney-work product and 

attorney-client materials.   

 The ALJs ruling is contrary to both the law and current ICC discovery practice.  

As a result, the Commission should review the order pursuant to Commission R. Prac. 

200.520 and upon review reverse the ALJs’ order. 

I. Factual Background. 

A. These dockets are investigation into Nicor’s misdeeds and 
charges to ratepayers, not CUB/CCSAO legal strategies. 

This case is about whether Nicor improperly charged its customers while 

operating under a performance-based rate (PBR) program.  When all is said and done, the 

Commission will have to determine whether Nicor overcharged customers under the PBR 

and, if so, how much money customers should receive back from Nicor. 

 
1  Similar data requests were sent to the ICC Staff, which objected to the data requests as 

being overly broad, unreasonably burdensome, and unlikely to lead to relevant material.  
Staff’s objections are pending before the ALJs.  See Staff Objections to Nicor Data 
Requests dated 29 January 2004. 
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Hearings begin April 19, 2004.  Nicor, the intervenors and Staff have filed initial 

testimony and Nicor has filed its rebuttal testimony.  Intervenor and Staff rebuttal 

testimony is due February 27.  Nicor surrebuttal testimony is due March 12, 2004. 

 CUB and CCSAO jointly retained Jerome Mierzwa as an expert at the beginning 

of the two-year PBR review.  Mr. Mierzwa was retained to assist CUB/CCSAO in the 

understanding of the issues in these dockets, to assist in preparation of discovery, to assist 

in preparation of briefs and to prepare written, pre-filed testimony and to appear at 

hearing as a witness. 

B. Mr. Mierzwa provided confidential analyses to assist 
CUB/CCSAO attorneys prepare their case. 

As part of his duties, Mr. Mierzwa provided analysis to CUB/CCASO attorneys 

of the technical and complex financial issues in these dockets as well as an analysis of the 

Lassar Report to Nicor’s Board of Directors.  These analyses were used by CUB/CCSAO 

to make decisions regarding the legal strategies in conducting these dockets.  In addition, 

Mr. Mierzwa provided expertise to assist the attorneys participating in the depositions of 

Nicor personnel. 

CUB/CCSAO use of Mr. Mierzwa’s expertise in these dockets is consistent with 

the way that experts have been used by CUB/CCSAO and all parties, including utilities, 

in multiple other cases before this Commission.  Never before have intervenors or Staff 

been ordered to provide a utility with their confidential attorney-client and attorney-work 

product materials concerning a case. 
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C. Documents sought by Nicor contain CUB/CCSAO attorney 
work product and attorney client materials. 

 

Prior to the time that CUB/CCSAO filed their initial testimony, Nicor sent out 

data requests individually to CUB and to CCSAO.  The requests generally stated, “Please 

produce all documents that analyze, evaluate, discuss or otherwise evidence the 

performance of a study, computation, compilation or calculation performed in connection 

with _(CUB/CCSAO’s)_ review of _(specific topic)_.”2

 In responses to each of these requests CUB and CCSAO provided all of Mr. 

Mierzwa’s work papers and all of his personal notes.  The responses to Nicor were full 

and complete.  The responses gave Nicor all the facts necessary to determine which 

information Mr. Mierzwa relied upon to form the basis of his testimony, how he reached 

his conclusions and why he reached those conclusions.   

After receiving the responses to the data requests and the additional hand-written 

notes, Nicor demanded that CUB/CCSAO provide all correspondence between 

CUB/CCSAO’s attorneys and Mr. Mierzwa regardless of whether he relied upon the 

material in reaching his conclusions found in his testimony.  In early December 2003 in 

response to this demand, CUB/CCSAO asserted an attorney-client and attorney-work 

product privilege for four memos produced by Mr. Mierzwa as well as numerous e-mails 

between Mr. Mierzwa and CUB’s attorneys. 

 
2  The requests in question are NG-CUB 1.04, 1.07, 1.10, 1.13, 1.16, 1.19, 1.22, 1.25 and 

1.28 and the similar requests issued to CCSAO.  By way of example, NG-CUB 1.04 
states: “Please produce all documents that analyze, evaluate, discuss, or otherwise 
evidence the performance of a study, computation, compilation or calculation in 
connection with CUB’s review of the gas sale, including the accounting or recording 
thereof, discussed at pages 20 to 26 of the Lassar Report.” 



 
CUB/CCSAO Petition for Interlocutory Review 

Docket Nos. 01-0705, 02-0067 and 02-0725 
Page: 5 

                                                

 On January 5, 2004 after waiting nearly a month after receiving CUB/CCSAO’s 

response that it would not provide the privileged and confidential memos and e-mails, 

Nicor filed a Motion to Compel the production of the withheld documents requesting that 

it be considered by the ALJs on an expedited basis.  The ALJs granted Nicor’s request to 

expedite the motion, giving CUB/CCSAO only three working days to respond to the 

Motion and provide the ALJs with all the documents in question for an in camera 

inspection.  These documents include e-mails between Mr. Mierzwa and counsel 

discussing questions and areas to be explored in the depositions that were conducted over 

the summer of Nicor personnel, trial strategy and guidance to counsel on the issues in the 

dockets.  These documents are available to the Commissioners for in camera review. 

On January 15, 2004 at a status hearing, the ALJs issued their oral ruling granting 

Nicor’s Motion to Compel.3  No written ruling stating in detail the reasons for the ruling 

or the authority for such as ruling was issued by the ALJs.  After the ruling, the ALJs set 

an expedited schedule for any interlocutory appeal of their ruling and stayed the order 

requiring CUB/CCSAO to produce the documents to Nicor pending this appeal. 

II. ALJs’ Ruling Is Contrary To Commission And Illinois 
Discovery Rules. 

The ALJs oral ruling is contrary to both the Commission’s own discovery rules 

and the requirements for discovery in Illinois as set out in the Illinois Supreme Court 

rules.  As a result, the Commission must reverse the ALJs order. 

 
3  In fact there remains confusion as to what precisely was ordered since Nicor continued to 

change its request for relief each time it filed a response.  There has been no clarification 
of what is to be turned over. 
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A. ALJs’ Oral Ruling Is Not Supported by Commission Rules. 

1. Materials requested do not give Nicor relevant facts but 
rather CUB/CCSAO attorney confidential materials. 

 The Commission’s policy on discovery is articulated in Commission R. of Prac. 

200.340.  The rule provides for “full disclosure of all relevant and material facts to a 

proceeding.”  Thus the rule limits discovery to relevant and material facts.  This 

requirement is further limited by the Commission’s policy “not to permit requests for 

information, depositions, or other discovery whose primary effect is harassment . . . or 

which will disrupt the proceeding.”  R. of Prac. 200.340.  To guard against improper and 

harassing discovery requests, the Commission’s Rule 200.370(b) allows an ALJ to “issue 

such rulings as justice requires, denying, limiting, conditioning or regulating discovery to 

prevent unreasonable annoyance, expenses, disadvantage or oppression.” 

What the ALJs ruling compels CUB/CCSAO to produce to Nicor are not relevant 

and material facts but rather the attorney-client and attorney-work product of 

CUB/CCSAO.  The primary purpose of the material is not to provide facts regarding this 

case to the Commission or to Nicor.  Clearly the disclosure of the confidential work-

product, attorney-client materials of CUB/CCSAO to Nicor is beyond the scope of 

required disclosure of relevant and material facts.  Nicor’s request to disclose these 

confidential materials can only be harassment intended to cause a disadvantage by 

requiring the disclosure of CUB/CCSA trial strategy.  Thus, the ALJs’ order is clearly 

erroneous and must be reversed by the Commission. 

2. Staff agrees that Nicor’s requests are beyond the scope 
of Commission discovery rules. 

CUB/CCSAO are not alone in finding the information sought by Nicor and 

compelled by the ALJs’ oral order is not designed to lead to relevant  and material facts.  
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As noted above, Nicor submitted data requests to Staff that are similar to the data 

requests at issue in this appeal.  The data requests to Staff would require the disclosure of 

communications between Staff members and Staff attorneys, thus raising the same 

privilege issues as in this appeal.  Staff preliminarily objected to the requests as being 

overly broad, unreasonably burdensome and unlikely to lead to relevant material.  Staff’s 

objections are pending before the ALJs.  In its Objections to Nicor Data Requests filed 

January 30, 2004, Staff notes: 

Staff objects that the data requests are unreasonably broad, unreasonably 
burdensome and unlikely to lead to relevant material.  These proceedings 
are an inquiry into actions taken by Nicor, not Staff.  Nicor, by issuing 
data requests of the scope and breadth of NG-ICC 1.01 through 1.58 has 
attempted to turn the focus of this proceeding away from the activities of 
the Company and towards communications among and between Staff 
members, some of whom are witnesses in this proceeding and some whom 
are not.  The only information that Staff has that is ultimately relevant to 
the subject matter of this proceeding are the workpapers and analyses 
relied upon by Staff witnesses in their testimony.  
 

Staff Objections at Page 8. 
 
 As the Commission will discover when it conducts its in camera review, the 

materials CUB/CCSAO are withholding do not disclose how Mr. Mierzwa reached his 

conclusions but rather reveal CUB/CCSAO legal strategy.  These materials should not be 

turned over to Nicor. 

B. Written, pre-filed testimony meets the disclosure requirements 
under Illinois discovery rules. 

1. Supreme Court rule designed to avoid surprises in 
expert witness testimony. 

 In addition to being beyond what is appropriate discovery under the 

Commission’s own rules, the ALJs’ oral ruling also is not supported by Illinois law as 

reflected in the Illinois Supreme Court Rules regarding expert witnesses and discovery.  
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In Illinois courts, discovery regarding expert witnesses is controlled by S. Ct. R. 213(f).  

Under the Supreme Court rule, after receiving a written interrogatory, a party must 

identify for a “controlled expert witness”4 the following:  “(i) the subject matter on which 

the witness will testify; (ii) the conclusions and opinions of the witness and the basis 

therefore; (iii) the qualifications of the witness; and (iv) any reports prepared by the 

witness about the case.”   

Rule 213(f) is coupled with Rule 213(g) that “limits the testimony that can be 

given by a witness on direct examination” to that which is given pursuant to a Rule 213(f) 

disclosure.  Thus Rule 213 is critical for a party in a court proceeding.  It provides the 

written reports of a controlled expert witness and limits the testimony of an expert 

witness to the disclosures made pursuant to the rule.  A failure to adequately disclose the 

scope of the expert’s testimony under 213(f) may result in the exclusion of the expert’s 

testimony at trial.  Bachman v. General Motors Corp., 332 Ill.App.3d 760, 776 N.E.2d 

262, 297 (Fourth Dist. 2002). 

Rule 213 was adopted “with the hopes of eliminating situations wherein either a 

trial must be continued, or an expert’s late or surprise testimony is permitted to the 

opponent’s prejudice or refused to the detriment of the offering party.”  Costa v. Dresser 

Industries, Inc., 268 Ill.App.3d 1, 642 N.E.2d 898, 902 (Third Dist. 1994). 

2. Commission required pre-filed testimony eliminates the 
issue of surprise expert witness testimony and the need 
for Rule 213 disclosures. 

The issue of surprise testimony by an expert witness does not exist in ICC 

proceedings.  The scope of the testimony is fully defined through pre-filed written 

 
4  A “controlled expert witness” is a person giving expert testimony who is the party, the 

party’s current employee, or the party’s retained expert.  S. Ct. R. 213(f) (3). 
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testimony that contains (i) the subject matter of the testimony, (ii) the conclusions and 

opinion of the witness and the basis therefore, (iii) the qualifications of the witness and 

(iv) the reports prepared by the witness about the case. 

CUB/CCSAO’s Mr. Mierzwa would be a “Controlled Expert Witness” under the 

Supreme Court rules.  Thus, if Rule 213 applied, CUB/CCSAO would be required to 

provide all of the items enumerated by 213(f) if so requested by a proper interrogatory.  

However, the ALJs in these dockets specifically ruled that Rule 213 does not apply in 

these dockets and Rule 213 disclosures are not required. 5

Nicor and its experts have the capability to analyze and cross-examine Mr. 

Mierzwa based on his testimony and work papers.  As Staff observed in its Objection to 

Nicor’s Request to Staff: 

The argument implicit in Nicor’s Corrected Verified Renewed Motion that 
counsel cannot effectively cross-examine without access to all hitherto 
undisclosed internal communications is inconsistent with decades of 
practice at the Commission, and rings exceedingly hollow. 

Staff Objections to Nicor Data Requests, dated 29 January 2004 at Page 23. 

Examination by Nicor of CUB/CCSAO confidential attorney-client, attorney-

work product materials will not aid the Commission in determining what level of refund 

Nicor’s customers are entitled to receive as a result of Nicor’s handling of its 

performance based rates. 

3. Nicor has been provided full discovery of all relevant 
and material facts. 

Since the intent of Rules 213 (f) and (g) have been met by the Commission’s 

practice to require written, pre-filed testimony, CUB/CCSAO should not be required to 

 
5  ALJ Haynes, May 12, 2003, Tr. at 216 lines 3-4. 
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turn over any materials pursuant to Rule 213.  Even if Rule 213 is followed by this 

Commission, as discussed below, confidential attorney-work product, attorney-client 

confidential materials still do not have to be turned over to Nicor.  As Staff observed in 

its objections to similar data requests from Nicor: 

. . . Nicor has full access to the facts that form the basis of the proceeding.  
Staff has already provided the Company with prefiled direct testimony and 
witness workpapers.  That is the only information in Staff’s possession 
that should be subject to discovery. 
 

Staff Objections to Nicor Data Requests filed 29 January 2004 at Page 8. 

 Thus, the Commission should reverse the ALJs’ order requiring CUB/CCSAO to 

turn over its attorney-client and attorney-work product confidential materials. 

C. Privileged communications between party and agent are not 
subject to disclosure. 

Even if the Commission were to determine that Nicor’s data requests fall within 

Commission R. 200.340 and S. Ct. R. 213, the inquiry is not complete since 

CUB/CCSAO is withholding the material as privileged.   

The Commission has no rule that specifically addresses attorney-work product 

and attorney-client privileges.  Thus, the Commission should be guided by Illinois S. Ct. 

R. 201(b) (2) that provides in part: “privileged communications between a party or his 

legal agent and the attorney for the party, are privileged against disclosure through any 

discovery procedure.”  In addition, the subsection shields from discovery “[m]aterial 

prepared by or for a party in preparation for trial” if that material contains or discloses 

“the theories, mental impressions, or litigation plans of the party’s attorney.”  S. Ct. R. 

201(b) (2). 
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The materials that the ALJs’ oral order compelled to be turned over to Nicor are 

communications between CUB/CCSAO’s attorneys and CUB/CCSAO’s legal agent.  The 

materials contain information that discloses the legal theories, mental impressions and 

litigation plans of CUB/CCSAO’s attorneys. 

1. Nicor has not demonstrated that it is impossible to 
obtain the facts in the privileged materials from any 
other source. 

 In determining whether to waive the attorney-work product privilege, one factor 

the court considers is whether the materials withheld are the sole source of facts 

necessary for the case.  Attorney-work product “will be subject to discovery only if a 

party can show that it is absolutely impossible to secure the factual information from 

other sources.”  Mlynarski v. Rush Presbyterian-St. Luke’s Medical Center, 213 

Ill.App.3d 427, 433, 572 N.E.2d 1025 (First Dist. 6th Div. 1991).  This is a burden that 

Nicor has not and cannot meet to support the data requests and the disclosure of 

CUB/CCSAO privileged materials.   

 First, there is an alternate source for the facts surrounding these dockets—Nicor 

itself.  Second, the information being withheld is not the basis for Mr. Mierzwa’s 

testimony. 

 What are being withheld are CUB/CCSAO’s legal strategies and theories.  These 

materials should not be provided to Nicor and the Commission should reverse the ALJs’ 

oral order. 

2. Expert’s preparation of material for attorneys does not 
waive attorney confidentiality privileges. 

 Nicor contends that CUB/CCSAO waived any attorney-client, attorney-work 

product privilege because the memoranda and e-mails were viewed—and in some cases 
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prepared—by the testifying expert witness.  This contention is not supported by the facts 

in this case nor the law. 

 As noted above, the general rule is that Illinois exempts from discovery attorney-

client and attorney-work product materials.  Under Illinois Supreme Court rules regarding 

controlled expert witnesses, a party is required to turn over “any reports prepared by the 

witness about the case.”  S. Ct. R. 213(f).  Thus, there is a tension between disclosure and 

the attorney privileges.  As previously discussed, the ALJs already have ruled that in 

these dockets, Supreme Court Rule 213 does not apply and therefore cannot be the basis 

for an order to turn over the material to Nicor.  As a result, the general rule barring 

disclosure of attorney-client and attorney-work product materials applies.  Since all non-

privileged communications of Mr. Mierzwa with CUB/CCSAO’s attorneys have been 

turned over to Nicor as either the pre-filed testimony or the work papers of Mr. Mierzwa, 

there is no basis for ordering the disclosure of the privileged documents. 

3. Mr. Mierzwa’s source of information for his testimony is 
Nicor itself. 

 The information Mr. Mierzwa used for his testimony came directly from Nicor.  

His access to information was not limited by CUB/CCSAO.  This fact situation is 

different than the facts in the cases cited by Nicor in its Motion to Compel.   

In Nicor’s cited cases, the attorneys limited information to the expert witnesses.  

For example, in Karn v. Rand, 168 F.R.D. 633 (N.D. Ind. 1966) the court observed that 

there is a belief “that expert testimony has often been subject to improper influences, and 

that counsel can all too easily color the expert’s opinion by simply controlling the 

expert’s access to information.”  168 F.R.D. at 639.  Obviously, that is not the case here.  

First, Mr. Mierzwa received directly from Nicor all data responses from Nicor—hardly a 
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filtering mechanism by CUB/CCSAO’s attorneys to information to the expert.  Second, 

the materials in question are memos from the expert to counsel.  Again, this hardly 

indicates that Mr. Mierzwa was unduly influenced by CUB/CCSAO in preparation of his 

testimony.  Third, the court in Karn is interpreting the Federal rule pertaining to expert 

witnesses, not the Illinois rule. 

 Moreover, federal courts are split in whether to require that attorney-client or 

attorney-work product materials be produced merely because they were viewed by a 

testifying expert witness.  In Trimec v. Zale Corp, 1992 WL 245602, the court denied a 

motion to compel an attorney to produce letters sent to the expert witness.  The court 

found that the material “only becomes discoverable if the experts rely upon it in forming 

their opinions.  1992 WL 245602 at *1.  Further, the court found that it “must still heed 

the mandate of Federal Rule of Civil Procedure 26(b) (3) which requires them to protect 

against disclosure of the mental impressions, conclusions and opinions, or legal theories 

of an attorney.”  Id. at *2.  In the same case, the court found that even though the attorney 

and the expert witness jointly drafted answers to interrogatories, the attorney did not have 

to turn over the drafts since the witness testified that the final answers reflected “exactly 

what he wanted to say.”  Id. at *3. 

 The facts in these dockets are similar to those in Trimec in that the final testimony 

of Mr. Mierzwa reflected what he wanted to say.  There was no undue influence over Mr. 

Mierzwa in preparation of his testimony.  The confidential attorney-client and attorney-

work product materials should remain out of the hands of Nicor.  The ALJs order should 

be reversed. 
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III. ALJs Oral Ruling Is Contrary To Existing Practice And 
Would Severely Hamper Intervenors And Staff. 

In addition to the ALJs’ oral order being contrary to the Commission’s own 

discovery rules and the applicable Illinois Supreme Court rules, the order would result in 

a significant change in existing Commission discovery policy.  From a policy 

perspective, such a dramatic change should not be made by an oral ruling by ALJs but 

rather by the Commission in a rule-making where it can be carefully evaluated. 

Public interest intervenors such as CUB and CCSAO as well as the ICC Staff 

have limited staff and funds to prepare and to participate in the contested dockets before 

the Commission.  When CUB or CCSAO intervenes in a particular case before the 

Commission, it hires an expert to assist CUB or CCASO to understand the issues, to 

prepare the case and to testify. 

Staff operates in a similar manner as CUB and CCSAO.  Staff attorneys and staff 

experts work together in preparing both the factual and legal aspects of cases.  As Staff 

explained in its Objections to Nicor’s Data Requests:   

Staff’s firm belief is that if all internal communications that lead to the 
preparation of testimony are to be divulged to all parties in a case, Staff 
will be rendered incapable of performing its responsibility to the 
Commission.  As things currently exist, Staff witnesses are educated and 
informed by an ongoing internal dialogue; the Commission, and thus the 
general public benefits greatly from the depth of knowledge Staff 
witnesses can therefore share in testimony and bring to the hearing room.  
To require disclosure of all of the assistance of staff members receive as 
they lay the groundwork for their testimony would be, in effect, to 
preclude such communications, to the detriment of the Staff, the 
Commission, and the people of the State. 

Staff Objections to Nicor Data Requests at 23. 

In fact, CUB/CCSAO has every reason to believe that utilities prepare cases for 

the Commission just as Staff and intervenors do.  Utility attorneys consult with expert 
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witnesses on both factual and legal issues.  The only difference being that because of 

their larger staffs and greater resources, the effect of the ALJs’ ruling might be less 

significant to the utilities. 

 Thus the ALJ’s ruling would fundamentally change the way in which all parties 

prepare their cases at the Commission.  Such a major policy change should not be made 

in an individual docket by an oral ruling by the ALJs but rather should only occur 

through the rule-making process of the Commission after careful consideration by the full 

Commission with sufficient time for meaningful input by all stakeholders accompanied 

by a detailed, written decision citing authorities and the reasons for such a policy change. 

 Since there has neither been a careful review of what is a major policy change by 

the Commission nor any written opinion by the ALJs citing the rationale for the dramatic 

change, the Commission should reverse the ALJs oral ruling on policy grounds alone. 



 

IV. ALJs Order Should Be Reversed. 

The ALJs oral order represents a significant change in Commission practice.  It is 

neither supported by the Commission’s current practices, Commission rules or reasonable 

interpretations of state law.  For these reasons, CUB/CCSAO request that this Petition for 

Interlocutory Review be granted and that the Commission reverse the oral ruling of the 

ALJs compelling CUB/CCSAO to turn over confidential attorney-client, attorney work 

product material to Nicor. 

 

      Respectfully Submitted, 
     Citizens Utility Board 
 
 
 

      By:     
      Robert J. Kelter    

           
   

      State’s Attorney of Cook County 
 
 
 
 
      By: _____________________ 
      Mark N. Pera 
 
RICHARD A. DEVINE 
STATE’S ATTORNEY OF COOK COUNTY 
MARK N. PERA 
MARIE SPICUZZA 
LEIJUANA DOSS 
Assistant State’s Attorneys 
69 W. Washington Street, Suite 700 
Chicago, IL 60602 
(312) 603-8600 
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ROBERT J. KELTER 
CITIZENS UTILITY BOARD 
208 S. LaSalle Street 
Suite 1760 
Chicago, Illinois 60604 
(312) 263-4282 
 
RICHARD C. BALOUGH 
ATTORNEY AT LAW 
656 West Randolph St. 
Ste. 500 West 
Chicago IL 60661 
(312) 902.9970 
 

Dated:  2 February 2004 



STATE OF ILLINOIS    ) 
       )    SS 
COUNTY OF COOK     ) 
 

VERIFICATION 

 I, Robert J. Kelter, hereby affirm that I have knowledge of the contents of this 

Petition and it is true and accurate to the best of my knowledge.   

 
 
       ________________________ 
       Robert J. Kelter 
       Director of Litigation 
       CITIZENS UTILITY BOARD 
 

Notarized this 2nd day of February 2004. 
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STATE OF ILLINOIS    ) 
       )    SS 
COUNTY OF COOK     ) 
 

VERIFICATION 

 I, Mark N. Pera, hereby affirm that I have knowledge of the contents of this 

Petition and it is true and accurate to the best of my knowledge.   

 

 
       ______________________ 
       Mark N. Pera 
       STATE’S ATTORNEY OF  
       COOK COUNTY 
 
 
 
Notarized this 2nd day of February 2004.   
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