
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Jaroth, Inc.      : 
       : 
Application for a Certificate of Service : 03-0632 
Authority to Provide Pay Telephone Service : 
on Local Exchange and Interexchange : 
Bases.      : 
 
 

ORDER 
 
By the Commission: 
 

On October 8, 2003, Jaroth, Inc. (“Applicant” or “Jaroth”), filed a verified 
application with the Illinois Commerce Commission (“Commission”) for a certificate of 
service authority to provide customer-owned pay telephone service.   
 

Pursuant to notice given in accordance with the law and the rules and regulations 
of the Commission, this matter was heard by a duly authorized Administrative Law 
Judge of the Commission at its offices in Chicago, Illinois on December 11, 2003.  
Michael Rossi, Applicant’s director of business development, testified in support of the 
Application.  On December 24, 2003, the record was marked “Heard and Taken.” 
 
 Applicant, a California corporation incorporated in 1986, has been authorized to 
transact business in Illinois since 2003.  Applicant provides interexchange services in 
fourteen states (Alabama; Connecticut; Florida; Georgia; Massachusetts; Michigan; 
New Jersey; North Carolina; South Carolina; Tennessee; Texas; and Vermont). 
Applicant also has an application pending in Louisiana to provide interexchange 
services in that state. Mr. Rossi testified that Applicant never has been denied a 
telecommunications services certificate; nor has it ever had its authority to provide 
telecommunications services revoked or suspended.    
 

Applicant witness Rossi testified that no civil or criminal actions have ever been 
filed against it in any jurisdiction.  Rossi also testified that the Applicant is committed to 
obey all Illinois and federal telecommunications carrier laws and regulations and  
Commission orders governing the pay telephone services the Applicant wishes to offer 
in Illinois. 

 
The evidence establishes that Applicant plans to use telephones that meet the 

requirements set forth by the Federal Communications Commission. The telephones 
will provide the following features: (a) touch dialing; (b) access to “911” emergency 
service and “0” Operator dialing without the use of a coin; (c) compliance with statutes 
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and rules concerning the use of pay stations by disabled persons; (d) the ability to 
complete both local and long-distance calls; (e) unlimited duration for local calls through 
the deposition of additional coins or otherwise; and (f) a message explaining the 
telephone’s general operations, dialing instructions for obtaining emergency assistance, 
the name of the owner, the method of reporting service problems and the method for 
receiving credit for faulty calls. These features also comply with the requirements set 
forth in Finding (9) of the Order entered in Docket 84-0442 on June 11, 1986.  
 

In that Order, the Commission found that providers of customer-owned pay 
telephone services who operate customer owned pay telephones at locations 
accessible to a large number of the public are “telecommunications carriers,” within the 
meaning of the Public Utilities Act (“the Act”); and therefore, they must meet the 
certification requirements of the Act.  Section 13-404 of the Act provides that any 
telecommunications carrier offering or providing the resale of local exchange or 
interexchange services must first obtain a Certificate of Service Authority from the 
Commission. That section further provides that the Commission shall approve an 
application for a certificate for these services upon a showing that the applicant 
possesses sufficient technical, financial and managerial resources and abilities to 
provide the services.   
 

As evidence of its managerial and technical skills, the Applicant presented 
profiles of four members of its key personnel.  The Applicant’s chairman and chief 
executive officer founded, chaired, and served as chief executive officer of PAY*Tel 
Phone Systems, a California pay telephone service for fourteen years, from1985 until its 
merger with another pay telephone service company in 1999. The Applicant’s president, 
a certified public accountant, served as president and chief financial officer of PAY*Tel 
for twelve years, from 1987 until the 1999 merger.  He and the applicant’s chairman and 
chief executive officer founded Jaroth in 1998.  The president focuses on the areas of 
financial planning and management.  

 
As for technical skills, the Applicant’s executive vice president has overseen the 

Applicant’s daily pay telephone operations for the past fifteen years, including sales, 
operations, and carrier negotiations.  Applicant witness Michael Rossi, the company’s 
director of business development, has been employed by the applicant for 
approximately six years, and manages the operations and information systems 
responsibilities of the company. 
 

As evidence of its financial resources, the Applicant submitted an exhibit 
consisting of an unaudited income statement for the period January 2002, through 
December 30, 2002; and a balance sheet as of December 30, 2003.   
 
 The Commission concludes the Applicant has presented ample evidence that it 
has the managerial, technical, and financial resources and abilities that Section 13-404 
of the Act requires of carriers seeking to provide telecommunications services in Illinois.   
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Initially, the Applicant requested the Commission waive the Applicant’s obligation 
to comply with nine regulations in the Illinois Administrative Code ordinarily imposed on 
telecommunication carriers doing business in Illinois:  Parts 220; 250; 705; 710; 720; 
725; 730; 735; and 740.  83 Ill. Admin. Code.  At the hearing, the Applicant withdrew its 
request for waiver of Part 705 (preserving company records). The Applicant’s request 
for waiver of Part 740 (inside telephone wiring standards) was rendered moot by the 
June 2003 repeal of that regulation.   
 

Section 13-402 of the Public Utilities Act authorizes waiver of 
telecommunications regulations affecting the issuance of certificates of interexchange  
service authority, when two conditions are met.  First, the waiver must reduce the 
economic burdens of regulation on a carrier.  Second, the waiver must not be 
inconsistent with the law or the purposes and policies of the telecommunications article 
of the Act.  220 ILCS 5/13-402.  In addition, the Commission has general discretion to 
adopt  reasonable rules and to alter them in the exercise of its powers.  220 ILCS 5/10-
101.  Applying these principles, we conclude that the Applicant’s obligation to comply 
with Parts 220, 250, 710, 720, 725, 730, and 735 should be waived. 
 

We conclude that Parts 220, 720, 725, and 730 apply to services the Applicant 
does not plan to provide. Part 220 governs reporting accidents on carrier property; the 
only property the Applicant would have in Illinois would be its pay telephones.  Parts 
720, 725, and 730 are designed to regulate and monitor services and procedures that 
local exchange telecommunications carriers provide customers using customer-owned 
telephones  (Part 720: 9-1-1 emergency operating and planned systems reporting; Part 
725: standards of 9-1-1 service, coordinating telephone exchange boundaries and 
central office service areas with public safety and political boundaries; Part 730:  
standards of service, for example: service installations and installation trouble reports).  
 

Part 250 of the Code requires carriers to maintain in the state of Illinois all books, 
accounts, papers, records and memoranda they employ in their uniform classification of 
accounts or use in connection with the regulated business they conduct in this state, 
except as the Commission may provide.  83 Ill. Adm. Code, Sec. 250.20 (implementing 
220 ILCS 5/5-106, as applied to telecommunications services under 220 ILCS 5/4-101, 
5/4-201, and 5/13-101.) The Applicant now maintains its records at its office at 14472 
Wicks Blvd, San Leandro, California, and requests permission to keep them there, 
instead of moving them to Illinois. The Applicant requests waiver of this regulation to 
avoid the expense of opening an office in Illinois for this limited purpose.  The Public 
Utilities Act requires carriers permitted to maintain their records outside Illinois to 
reimburse the Commission promptly for the reasonable expenses associated with 
Commission inspections or audits of these records.  220 ILCS Sec. 5-106.  Applicant 
witness Rossi testified the Applicant understands and agrees to this condition in 
exchange for this waiver. 
 

Part 710 prescribes a uniform system of accounts for telecommunications 
carriers’ financial records. 83 Ill. Admin. Code Part 710. The Applicant requested a 
waiver of Part 710’s requirements to avoid the expense and effort of establishing and 
maintaining a new set of financial records using Part 710’s system of accounts.  The 
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Applicant stated it already keeps its financial records in accordance with generally 
accepted accounting principles that are equivalent to  Part 710’s system of accounts 
and, if permitted to retain its existing records, will continue to maintain them in 
accordance with those principles.  
 
 Part 735 regulates carrier procedures for establishing credit, billing deposits, 
termination of service, and issuing telephone directories.  83 Ill. Admin. Code 735.  The 
pay telephone service the Applicant seeks to provide does not include any of these 
procedures.  
 
 The Commission also takes administrative notice of its past orders granting 
waivers of section 250.20 and Part 710 of the Administrative Code, and variances from 
Part 735 of the Code. 83 Ill. Admin. Code 200.640.  We consistently have granted these 
waivers and variances to other carriers seeking authority to offer resold 
telecommunications services, where no countervailing need for these regulations has 
been demonstrated.  See, e.g., Application of Tele Circuit Network Corp., Docket 03-
0587 (2004); and Application of ACN Communication Services, Docket 00-0039 (2000).   
 

If overriding needs for any of the regulations should arise, we retain the 
discretion to rescind the waivers and variance we have granted. 
 

The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

(1) the Applicant, a California corporation authorized to transact business in 
Illinois, has filed an application for a certificate of service authority to 
provide customer-owned pay telephone service; rendering such service 
establishes the Applicant, as a telecommunications carrier, as defined in 
Section 13-202 of the Public Utilities Act; 

 
(2) the Commission has jurisdiction over the Applicant, and over the subject 

matter of this proceeding;  
 
(3) as required under Section 13-404 of the Act, the Applicant, possesses 

sufficient managerial, technical, and financial  resources and abilities 
required to provide resold local exchange and interexchange 
telecommunications services by means of pay telephones it owns and 
operates at public locations; 

 
(4) the Applicant should operate its pay telephones in conformance with the 

guidelines set forth in Finding (9) of the Commission’s Order in Docket 84-
0442, and any guidelines set forth in subsequent Orders entered in that 
proceeding; 

 
(5) the Applicant should establish books of account in which revenues from its 

telecommunications services subject to the public utility revenue tax are 
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segregated from the revenues derived from other business activities not 
regulated by the Commission; 

 
(6) in accordance with Section 5-106 of the Act, the Applicant, should be 

granted a waiver, until determined otherwise, from application of the 
requirement of Part 250 of Title 83 of the Illinois Administrative Code that it 
maintain its books and accounts in Illinois, and should be allowed to 
maintain its books and records at its principal place of business in 
California; 

 
(7) in accordance with Section 13-402 of the Act, the Applicant, should be 

granted a waiver, until determined otherwise, from application of Part 710 
of Title 83 of the Illinois Administrative Code, the Uniform System of 
Accounts for Telecommunications Carriers, as long as it maintains its 
accounting records in accordance with generally accepted accounting 
principles, and in sufficient detail to comply with all applicable tax laws; 

 
(8) in accordance with Section 13-402 of the Act, the Applicant should be 

granted waivers, until determined otherwise, from application of the 
following provisions of Title 83 of the Illinois Administrative Code: Part 220 
(reporting accidents on carrier property); Part 720 (reporting 911 
emergency operating and planned systems); Part 725 (standards of 911 
service); Part 730 (standards of local exchange carrier service); and Part 
735 (procedures for establishing credit, billing deposits, termination of 
service, and issuing telephone directories).   

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

Applicant, be, and is hereby, granted a Certificate of Service Authority pursuant to 
Section 13-404 of the Act, to provide pay telephone service at public locations in Illinois.   

 
IT IS FURTHER ORDERED that the Certificate of Service Authority hereinabove 

granted shall be the following: 
 

CERTIFICATE OF SERVICE AUTHORITY 
 

IT IS HEREBY CERTIFIED that Jaroth, Inc., is 
authorized, pursuant to Section 13-404 of the Illinois Public 
Utilities Act, to provide public pay telephone service through 
the resale of local exchange and interexchange 
telecommunications services in public locations (as defined 
in the Orders entered in Dockets 84-0464 and 84-0442, and 
in any subsequent orders therein) in the State of Illinois. 

 
 IT IS FURTHER ORDERED that 83 Ill. Adm. Code Parts 220, 250, 710, 720, 
725, and 735 are waived, as set forth in Findings (4), (5), and (6) of this Order.   
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 IT IS FURTHER ORDERED that as a condition of this Certificate, Jaroth, Inc., 
shall operate its public pay telephones in conformance with the guidelines set forth in 
Finding (9) of the Commission’s Order in Docket 84-0442, and any guidelines set forth 
in subsequent orders in that proceeding. 
 
 IT IS FURTHER ORDERED that as a condition of this Certificate, Jaroth, Inc., 
shall establish books of account in which revenues from its public pay telephones 
subject to the public utility revenue tax are segregated from the revenues derived from 
other business activities not regulated by the Commission. 
 
 IT IS FURTHER ORDERED that Jaroth, Inc., shall file rates and tariffs applicable 
to the service certificated, and that this service shall not be commenced until these rates 
and tariffs are in effect. 
 
 IT IS FURTHER ORDERED that, in accordance with Section 13-402, Jaroth, 
Inc., is authorized to maintain its books and records at its principal place of business in 
California. 
 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and Section 200.880 of Title 83 of the Illinois Administrative 
Code, this order is final; and is not subject to the Illinois Administrative Review Law. 

 
By Order of the Commission this 22nd day of January, 2004. 

 
 
 
 
      (SIGNED) EDWARD C. HURLEY 
 
        Chairman 
 


