
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Bell Telephone Company (SBC : 
Illinois) and DLS Communication  : 
Services, Inc.     : 
       : 03-0635 
Joint Petition for Approval of Negotiated : 
Interconnection Agreement dated   : 
September 23, 2003,     : 
pursuant to 47 U.S.C. § 252.   : 
 
 

ORDER 
 
By the Commission: 
 
I. Procedural History 
 
 On October 10, 2003, Illinois Bell Telephone Company, doing business as SBC 
Illinois (SBC), and DLS Communication Services (DLS), Inc., filed with the Illinois 
Commerce Commission a verified joint petition for approval of an interconnection 
agreement, in accordance with the federal Telecommunications Act of 1996.  47 U.S.C. 
Sec. 252(a)(1) and (e); Sec. 253; and Sec. 254.  No petitions to intervene were filed. 
 

SBC’s petition verification was sworn to by Eddie A. Reed, Jr., director of SBC’s 
contract management. DLS’s petition verification was sworn to by Brad McAllister, 
DLS’s director of operations.  Along with the petition, the petitioners filed a copy of their 
agreement.  DLS also filed a verified statement in support of the petition, sworn to by 
McAllister.  Commission Staff filed the verified statement of Torsten Clausen, a Staff 
telecommunications policy analyst, outlining his evaluation of whether the agreement 
meets the federal and state standards for interconnection agreements. 

 
 After giving notice as required by law, an authorized Commission Administrative 
Law Judge conducted an evidentiary hearing on this petition on November 25, 2003, at 
the Commission offices in Chicago, Illinois.  Appearing at the hearing were attorneys for 
SBC and Commission Staff.  DLS’s director of operations appeared as a witness; no 
attorney appeared on behalf of DLS.  SBC and Commission Staff agreed there were no 
contested issues in this proceeding.  At the conclusion of the hearing, the evidentiary 
record was marked heard and taken. 
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II. Section 252 of the Telecommunications Act 
 

The federal Telecommunications Act of 1966 allows incumbent local exchange 
telecommunications carriers and requesting carriers to enter into negotiated 
agreements for interconnection, services or network elements.  47 U.S.C. Sec. 
252(a)(1).  The Act requires a local exchange carrier to "make available any 
interconnection, service, or network element provided under an agreement approved 
under this Section to which it is a party to any other requesting telecommunications 
carrier upon the same terms and conditions as those provided in the agreement."  47 
U.S.C. Sec. 252(i). 
 
 Under the Act, a state commission reviewing an interconnection agreement "shall 
approve or reject the agreement, with written findings as to any deficiencies." 47 U.S.C. 
Sec. 252(e)(1).  The Act authorizes a state utility commission to reject negotiated 
agreements on federal law grounds only if it finds that "the agreement (or portion 
thereof) discriminates against a telecommunications carrier not a party to the 
agreement" or that "the implementation of such agreement or portion is not consistent 
with the public interest, convenience, and necessity."  47 U.S.C. Sec. 252(e)(2). 
 

Section 252(h) requires a state commission to make a copy of each agreement 
approved under subsection (e) available for public inspection and copying within 10 
days after the agreement is approved.   
 
 The Act provides that an interconnection agreement shall be deemed approved 
if the state commission fails to act within 90 days after submission by the parties.  47 
U.S.C. Sec. 252(e)(4).  Section 252(e)(5) of the Act provides for preemption by the U.S. 
Federal Communications Commission if a state commission fails to carry out its 
responsibility.  Under Section 252(e)(6), any party aggrieved by a state commission’s 
determination on a negotiated agreement may bring an action in the appropriate federal 
district court.  
 
 The federal law on interconnection agreements does not limit the ability of state 
utility commissions to establish or enforce other requirements of state law when they 
review these agreements, such as preserving and advancing universal service; 
protecting the public safety and welfare; ensure the continued quality of 
telecommunications services; and safeguard the rights of consumers.  47 U.S.C. Sec. 
252(e)(3), 253, and 254.  The Illinois Public Utilities Act and implementing 
telecommunications regulations authorize the Illinois Commerce Commission to monitor 
and issue orders governing this segment of the telecommunications industry in this 
state.  220 ILCS 4-101, 4-201, 13-101, 13-203, and 13-204; and 83 Ill. Admin. Code 
Part 763. 
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IV. The Agreement 
 

In their petition and in DLS’s statement in support of the petition, SBC and DLS 
asserted that they arrived at this agreement through voluntary negotiations.  The 
agreement establishes financial and operational terms for physical interconnection 
based on unbundled access to network elements, including SBC operations support 
systems functions; collocation; resale; and a number of other business relationships.   
 
III. Positions of the Parties 
 
 There are no contested issues in this proceeding.  No party contended that this 
Agreement is discriminatory or contrary to the public interest.  Staff recommended that 
the Commission approve the Agreement. 
 
V. Commission Analysis and Conclusion 
 

No evidence was adduced to suggest that this agreement fails to meet the 
federal or state standards for interconnection agreements. The Commission’s review of 
the agreement reveals no such deficiencies.  The Commission Staff analysis reported 
nothing in this agreement that appears to discriminate against any telecommunications 
carrier not a party to the agreement; nothing in the implementation of any portion of the 
agreement that appears inconsistent with the public interest, convenience, and 
necessity, in violation of Section 252(e)(2) of the federal Telecommunications Act; and 
nothing inconsistent with state law or other Commission telecommunications orders.   
 
VI. Findings and Ordering Paragraphs 
 

The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 

 
(1) Petitioners Illinois Bell Telephone, doing business as SBC Illinois, and 

DLS Communication Services, Inc., are telecommunications carriers, as 
that term is defined in Section 13-202 of the Illinois Public Utilities Act; 

 
(2) the Commission has jurisdiction over the petitioners and the subject 

matter of this proceeding; 
 

(3) Illinois Bell Telephone Company (SBC Illinois), and DLS Communication 
Services, Inc., have entered into a negotiated interconnection agreement 
which they have submitted to the Commission for approval under Section 
252(e) of the Telecommisions Act of 1996; 

 
(4) the agreement between Illinois Bell Telephone Company (SBC Illinois), 

and DLS Communication Services, Inc., does not discriminate against any 
telecommunications carrier not a party to the agreement, is not contrary to 
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the public interest, convenience, or necessity, and is not inconsistent with 
state law or regulations, or other Commission telecommunications orders; 

 
(5) within five days of the Commission’s approval of this order, Illinois Bell 

Telephone Company (SBC Illinois) should file with the Chief Clerk of the 
Commission a verified statement that the agreement approved by this 
order is the same as the agreement filed in this docket with the petition; 

 
(6) the Chief Clerk should file the agreement in the “Interconnection 

Agreements” section of the Commission’s internet website, as required 
under Section 252(h) of the Telecommunications Act; 

 
(7) Illinois Bell Telephone Company (SBC Illinois) should place replacement 

sheets in its tariffs at the following location:  Ill.C.C. No 16 Section 18; 
 
(8) approval of this agreement does not have any precedential effect on any 

future negotiated agreements or Commission orders; 
 
(9) this agreement should be approved as set forth below. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

interconnection agreement dated September 23, 2003, between Illinois Bell Telephone 
Company, doing business as SBC Illinois, and DLS Communication Services, Inc., is 
approved, in accordance with Section 252 of the Telecommunications Act of 1996. 

 
 IT IS FURTHER ORDERED that Illinois Bell Telephone Company, doing 
business as SBC Illinois, shall comply with findings (5) and (7) of this order within five 
days of the date of this order. 
 

IT IS FURTHER ORDERED that this order is final; it is not subject to the Illinois 
Administrative Review Law.  
 
 By Order of the Commission this 7 th day of January, 2004. 
 
 
 
       (SIGNED) EDWARD C. HURLEY 
 
         Chairman 
 


