
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission : 
         On Its Own Motion : 
                 -vs- :   01-0705 
Northern Illinois Gas Company : 
  : 
Reconciliation of revenues collected under : 
gas adjustment charges with actual costs : 
prudently incurred. : 
 
Illinois Commerce Commission : 
        On Its Own Motion :   02-0067 
                    -vs- :   On Reopening 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Proceeding to review Rider 4, Gas cost, : 
pursuant to Section 9-244(c) of the Public : 
Utilities Act. : 
 
Illinois Commerce Commission : 
        On Its Own Motion : 
                    -vs- :   02-0725 
  : 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Reconciliation of revenues collected under :   (Consolidated) 
gas adjustment charges with actual costs : 
prudently incurred. : 
 
 

STAFF’S RESPONSE TO NICOR’S CORRECTED MOTION TO COMPEL 
DISCOVERY FROM THE STAFF OF THE ILLINOIS COMMERCE COMMISSION 

 
 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”), through 

its attorneys, and pursuant to 83 Ill. Adm. Code 200.190 files its Response to the 

Corrected Verified Renewed Motion to Compel Discovery from Staff of the Illinois 

Commerce Commission (“Nicor’s Motion” or “Motion”) filed by Northern Illinois Gas 



01-0705, 02-0067 and 
02-0725 (Consolidated) 

 

                                           

Company (“Nicor”) in the above-captioned proceeding.  In support of its response, Staff 

states as follows: 

 On August 21, 2003, two months prior to the filing date for Staff’s direct 

testimony, Nicor served its first series of data requests (“drs”) on Staff.  Staff objected to 

these data requests on the basis that Nicor sought  responses to them prior to the filing 

of Staff’s direct case.1  Pursuant to the schedule set forth by the ALJs at a subsequent 

October 29, 2003 hearing, Staff filed additional objections to the first series of drs on 

November 26, 2003.  On December 5, 2003, Staff provided substantive responses to a 

majority of the first series.2   

  The Staff objection, which serves as the basis for Nicor’s current motion, reads 
as follows:  
 

General Objection to be applied to requests NG-ICC 1.01-1.58 
In some instances, the scope to which Nicor intends is requests to 
apply is unclear.  Staff objects to requests that seek: 1.) information 
from “all Staff employees and/or agents” and/or 2.) "all documents" 
(to the extent it seeks documents from all Staff employees of the 
Illinois Commerce Commission), as being overly broad, unduly 
burdensome and unlikely to lead to relevant information.  Without 
waiving this objection Staff will respond to the data requests in the 
following manner; unless otherwise noted, “Staff” is defined as the 
Staff witnesses assigned to this docket, i.e., Mary Everson, Steve 
Knepler, Mark Maple, and Richard Zuraski.  In addition, Staff 
account Donald McGuire will be included in the definition of Staff. 
(See Staff Objections to Data Requests NG-ICC 1.01-1.58, 
November 26, 2003) 

 
 

 In the “Instruction and Definitions” section of Nicor’s data requests, Nicor states 

“These Data Requests are directed to Staff.”  While it is not uncommon for drs to be 

 
1 The Citizen’s Utility Board and Cook County State’s Attorneys Office voiced similar objections to nearly 
identical data requests propounded by Nicor.   
2 Staff continues to supplement its responses as more information becomes available. 
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directed to particular Staff witnesses in a docket, Nicor’s intent  to apply its drs to the 

much broader category of “Staff” is problematic for a number of reasons.   

 Section 200.40 of the Commission Rules of Practice defines “Staff” (or 

“Commission Staff”) as “individuals employed by the Illinois Commerce Commission 

(“Commission”).  For purposes of this Part, a Hearing Examiner is not considered a 

member of Commission Staff.” 83 Ill.Adm.Code 200.40 Thus, Nicor’s attempt to apply 

its data requests to a broad definition of Staff, would encompass all employees of the 

Commission, with the limited exception of Administrative Law Judges.  The scope of 

Nicor’s requests is clearly over broad, unduly burdensome, and unlikely to lead to 

relevant material.  In order to give the ALJ’s a clear appreciation for the 

unreasonableness of Nicor’s requested scope, Staff counsel has provided a list of the 

number of individuals employed by the Commission at each of its three office locations.3  

This list is further broken down by departments listed in the December 29, 2003 

Commission directory. 

 
 Springfield Office     # of employees 
 Executive Director      3 
 Human Resources      7   
 Bureau of Planning and Operations   2 
  Administrative Services Division   3 
   Facilities Procurement Section  3 
    Financial Information Services  8 
   Mailroom     4 
  Information Technology    18 
  Project Management Division   6 
  Records Management Division   9 
 Bureau of Public Utilities     2 
  Energy Division     4 
   Engineering     8 
   Federal Energy Program   4 

                                            
3 Note: this list does not include Commissioners or their assistants. 
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   JULIE      3 
   Pipeline Safety    8 
   Public Policy     8 
  Financial Analysis Division     4 
   Accounting     14 
   Finance     6 
   Rates      5 
   Water      3 
  Telecommunications    5 
   911      2 
   Engineering     5 
   Rates      4 
   Policy      2 
  Office of General Counsel    6 
 Bureau of External Affairs     2 
  Governmental Affairs    1 
  Consumer Services     17 
 Bureau of Transportation     3 
  Office of Transportation Counsel   2 
  Police       7 
  Household Goods     2 
  Processing Fees     1 
  Issuing Fees      2 

 Insurance      1 
 Review and Examination    4 
 Walk in      3 
 Railroad      25 
 Research & Analysis    2 

 
 Chicago Office     # of employees 
 Bureau of Planning and Operations   1 
 Chief Clerks Office      1 
 General Services      3 
 Consumer Services Division    8 
 Financial Analysis Division     2 
 Information Technology Division    1 
 Office of General Counsel     21 
 Office of Public Affairs     1 
 Bureau of Transportation     2 
  Review and Examination    1 
  Office of Transportation Counsel   1 
 Telecommunications     4 
 
 Des Plaines Office      10  
-------------------------------------------------------------------------------------------- 
 Total employees      284 
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Application of the data requests to the 284 Commission employees is unreasonable.  

Facilitating Nicor’s request would, at minimum, require Staff counsel to engage in the 

following activities: 

1. contact each and every Staff employee; 

2. explain the nature and history of Nicor’s PBR program; 

3. explain how this requirement came about; 

4. ask each and every employee to review all e-mails, documents, and personal 
notes and affirm or disaffirm the existence of any reference to the PBR; 

 
5. ask each and every employee to recall any and all conversations they partook in 

during the lifetime of the PBR and affirm or disaffirm any reference to the PBR. 
 

 When discovery is directed to “Staff”, it is common practice for such discovery to 

be directed to a particular Staff witnesses assigned to the case.4 This is so because the 

relevant staff evidence in the case will come from the Staff testimony filed.  As such, the 

Staff witnesses who are sponsoring testimony are the appropriate individuals on which 

to propound discovery. Staff counsel is unaware of any instance in which each and 

every Staff member (i.e., all individuals employed by the Commission) have been 

subjected to the data requests of a utility.  In light of both this attempted breach of 

established Commission practice and the significant burden that Nicor’s proposed scope 

entails, the ALJ’s should require Nicor to make a showing that it’s requested scope of 

discovery is necessary.        

 Staff’s position is consistent with Commission practice and authority.  Section 

200.370 gives the ALJs discretion to oversee the discovery process.  “The Hearing 

 
4 Nicor itself has does just that in its 2nd, 3rd, 4th,  and 5th series of data request. 
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Examiner (sic) may at any time on his or her own initiative, or on the motion of any party 

or Staff, issue such rulings as justice requires, denying, limiting, conditioning or 

regulating discovery to prevent unreasonable annoyance, expense, disadvantage or 

oppression.” 83 Ill.Adm.Code 200.370 (b)  Under the circumstances, the ALJ’s should 

exercise their discretion to regulate discovery in order to alleviate the burdensome 

nature of Nicor’s request. 

  Finally, it should be noted that Staff has acted in good faith throughout Nicor’s 

discovery process.  Indeed, since the filing of Staff testimony on November 21, Nicor 

has served Staff with 2nd, 3rd, 4th, and 5th series of data requests.  Staff has responded, 

or is in the process of responding, to these additional requests.  Staff has made every 

attempt to provide information in a timely manner, and in several cases has provided 

responses in a shorter timeframe than requested. Staff has done so despite the fact that 

many of Staff’s witnesses have had restricted availability due to previously scheduled 

end of the year leaves of absence. 

 Additionally, Staff counsel has had numerous discussions with counsel for Nicor, 

concerning the burdensome nature of the scope of the first series of drs.  In a good faith 

attempt to resolve the dispute in an efficient manner, Staff counsel has indicated that if 

Nicor has a list of particular Staff members in mind that it would like the drs applied to, 

for example, the Staff witnesses who testified in prior PBR dockets, Staff would be 

willing  to consider that list.  Similarly, if Nicor wishes to identify particular Staff 

employees whom Nicor believes had relevant knowledge regarding the PBR, Staff 

would again consider the requests in light of these individuals.          
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 WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests the Commission to deny Nicor’s Motion to Compel.  In the alternative, Staff 

requests that Nicor be instructed to provide a narrowly tailored list of particular Staff 

employees consistent with the principles of discovery as described in the examples 

referenced above. 

  

       Respectfully submitted, 
 
 
 
       _______________________________ 
       JOHN J. REICHART    
       JANIS E. VON QUALEN 
        
       Staff Attorneys 
 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
 
 
 
 
 
JANIS E. VON QUALEN 
Office of General Counsel 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL  62701 
Phone:  (217)785-3402 
Fax:  (217)524-8928 
 
JOHN J. REICHART 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle St., Suite C-800 
Chicago, IL  60601-3104 
Phone: (312)793-2877 
Fax:  (312)793-1556 
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