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DISCLOSURE OF CONFIDENTIAL INFORMATION 
AND PROTECTIONS 

 
On December 16, 2003, Nicor filed a Motion “To Advise the Administrative Law 

Judges of the Disclosure of Confidential Information and to Seek Appropriate Protections 

and Other Relief.”  The Motion seems to accuse other parties in this proceeding of 

wrongdoing by releasing confidential information.  CUB denies any wrongdoing and 



submits that, at least in regard to CUB, no action by the Commission is warranted for the 

reasons set forth below. 

 1. Nicor’s Motion is devoid of evidence of wrongdoing by CUB or other 

intervenors.  The leak of this confidential information could have come from a Nicor 

employee with access to the depositions, as easily as from anyone else.  Nicor offers no 

proof of how the leak happened, nor does it indicate any internal investigation to 

determine whether the leak originated with the company.  Also, Nicor did not give CUB 

the courtesy of a phone call to discuss the situation.  Instead the Company makes public 

allegations that at a minimum imply that CUB may have been the party leaking material. 

 2. Ironically, Nicor also fails to follow the Commission rules on 

Confidentiality in its own Motion.  Rule 200.605(b) states that on proprietary copies of 

documents parties plainly identify “what specific information has been claimed to be or 

determined to be confidential.”  Nicor failed to mark the confidential information in the 

Confidential Motion it filed. 

 3. CUB attorney Robert Kelter has questioned all CUB employees involved 

in this proceeding regarding the alleged leak: Richard Balough, David Kolata, Martin 

Cohen, Jennifer Bontrager, and Jerry Mierzwa.  Each person has stated that they did not 

leak the depositions or other material in any way.  That should be enough for the 

Commission.  If it is not, then all Nicor employees who have reviewed the depositions 

should file the same affidavits as CUB employees. 

 4. While any leak of confidential material is inappropriate, the leaks do not 

appear to have damaged the company.  Nicor alleges that the main leak involves the 

names of five Nicor executives that received a copy of the Inventory Value Team Report. 
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Nicor Motion at 3.  This information should not have been designated confidential to 

begin with, by any standard.  The other leak Nicor refers to NIC 11420-11422.  Motion at 

4.  CUB continues to submit that it released this document only after being given 

permission to do so by Nicor.  After the Commission ruled that the document should not 

have been released, CUB addressed the issue as directed by the Commission.  

Additionally, CUB notes that Nicor acknowledges that it later supplied this document to 

plaintiffs in the Singer v. Nicor Inc. case. 

5. CUB reminds the Commission of Nicor’s own violations regarding 

confidentiality.  Several months ago CUB challenged such designation, and after weeks 

of motions and hearings, Nicor itself selectively released several documents with the 

Lassar Report that the Company previously insisted would cause it harm if such 

documents became public.  The Commission has not taken any action against the 

Company regarding the release of those documents.   

 6. Most troubling, Nicor’s behavior in recent weeks indicates a strategy in 

this proceeding of using the Commission process to divert attention from the true issue at 

hand, an investigation of malfeasance and violation of the law by Nicor Gas.  The 

Commission needs to be cognizant of this strategy and stay focused on the main issues 

before it.  Nicor is a regulated public utility.  The public has a right to access to the 

information in this proceeding.  Nicor has in fact abused this process from the beginning 

by designating documents confidential without adequate foundation.  Nicor is aware that 

in the coming weeks CUB will be filing motions challenging the confidential designation 

of material.  The recent allegations by Nicor should in no way prejudice CUB.  
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CONCLUSION 
 
 CUB has investigated whether it had anything to do with the violations of the 

Confidentiality Agreement and assures the Commission it had no role in the leaks.  CUB 

takes the allegations very seriously and will continue to respect the confidential nature of 

documents.  CUB believes that its statements in this regard should satisfy the 

Commission and obviate the need for further action. 

 
       Respectfully submitted,  
 
 
       By:________________ 
             Robert J. Kelter 
             Director of Litigation 
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RICHARD C. BALOUGH 
ATTORNEY AT LAW 
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Dated:  December 19, 2003 
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STATE OF ILLINOIS    ) 
       )    SS 
COUNTY OF COOK     ) 
 

VERIFICATION 

 I, Robert J. Kelter, hereby affirm that I have knowledge of the contents of this 

Response and it is true and accurate to the best of my knowledge.   

 

 
       Robert J. Kelter 
       CITIZENS UTILITY BOARD 
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	VERIFICATION

