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VERIFIED EMERGENCY MOTION OF NORTHERN ILLINOIS GAS COMPANY TO 

OBTAIN RECEIPT OF STAFF DIRECT TESTIMONY 
AND RELATED RELIEF 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or “the 

Company”), by and through its attorneys, hereby submits to the Illinois Commerce Commission 

(“Commission”) its Verified Emergency Motion To Obtain Receipt Of Staff Direct Testimony 

pursuant to the Commission’s Rules of Practice.  83 Ill.Adm. Code 200.190. 
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As of the time of this filing, Nicor Gas still has not received one-half of the direct 

testimony supporting Staff’s claims.  Staff’s failure to provide Nicor Gas with its entire direct 

testimony on November 21, 2003 in accordance with the schedule is contrary to the ALJs’ ruling 

and the parties’ practice in this proceeding providing for same day delivery on the date filings are 

due.  Nicor Gas respectfully requests that the ALJs order Staff immediately to provide electronic 

copies of the direct testimony of its previously identified witnesses Mr. Maple and Mr. Zuraski. 

I. 
Statement Of Facts 

On November 21, 2003, Staff and the Intervenors were scheduled to file their direct 

testimony.  In accordance with the procedures established for this proceeding, all such testimony 

was to be provided to Nicor Gas on said date.  Nicor Gas personnel, counsel for the Company, 

and various experts were prepared to begin work immediately to analyze such testimony, given 

that the Company must obtain discovery from the parties and prepare rebuttal testimony by 

January 16, 2004.  Staff, however,failed to provide Nicor Gas with one-half the testimony 

supporting the claims in its direct case, and the Company still has not received the Direct 

Testimony of Messrs. Maple and Zuraski.   

On November 21, 2003, at 4:55 p.m., counsel for Nicor Gas received an e-mail from 

Staff that included the testimony of Ms. Everson and Mr. Kneppler.  Only upon reading the 

attached Notice of Filing was counsel for Nicor Gas first informed that Staff would not be 

providing in electronic format the testimony of Messrs. Zuraski and Maple.  Instead, Staff stated 

it would be serving such testimony via regular mail from Springfield, Illinois.  Counsel for Nicor 

Gas immediately called Staff counsel and asked that an electronic copy of such testimony be 

served.  This request was refused on the basis that such testimony was to be filed “under seal.”  
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Staff then wasasked to send such testimony via Federal Express for Saturday delivery.  Again, 

Staff counsel’s response was “no.” 

Counsel for Nicor Gas received a hard copy of the Citizens Utility Board/Cook County 

State’s Attorney’s Office direct testimony on November 21, 2003.  Counsel for Cook County 

informed counsel for Nicor Gas of its intention to provide only a hard copy.  While Nicor Gas 

believes that the provision of an electronic copy of the testimony was warranted, Nicor Gas 

appreciated Cook County counsel’s communication of its position, so that the Company could 

make arrangements to obtain a copy of their direct testimony in a timely manner. 

Finally, Nicor Gas received electronically the direct testimony submitted by the Illinois 

Attorney General’s Office on November 21, 2003. 

II. 
Argument 

As the ALJs are aware, there has been any number of filings made in this proceeding, 

including by Staff, where information was filed under seal due to its confidential and proprietary 

nature.  In these instances, Nicor Gas received such protected information electronically on the 

date the filing was due.  Likewise, Nicor Gas has made similar filings electronically and served 

the same on the parties in a timely fashion. 

Apparently, in light of the ALJs’ rulings during the week of November 17, 2003, Staff 

unilaterally determined not to serve Nicor Gas its “sealed” testimony by email, but rather to send 

it by regular mail.  Respectfully, Nicor Gas believes that such logic creates a distinction without 

a difference.  The fact that certain materials must be filed under seal is to protect disclosure from 

parties not participating in this proceeding.  The Company and its counsel are entitled to receive 
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such testimony on the date it is due, rather than wait for the vagaries of regular mail delivery 

from Springfield.1 

November 21, 2003 was a receipt date for testimony filed in this proceeding, not simply a 

mailing date.  Staff failed to provide any rational explanation, and there is none, for its refusal to 

provide either an electronic or hard copy of its testimony to Nicor Gas.  Accordingly, Nicor Gas 

respectfully requests the ALJs to order Staff to provide an electronic copy of all of its testimony 

today, November 24, 2003, so that it can begin analyzing Staff’s claims. 

Given Staff’s unilateral decision not to provide immediately delivery of all its direct 

testimony, the current schedule is placed in jeopardy.  Nicor Gas has lost precious time in which 

to analyze Staff’s testimony, develop and serve data requests on Staff, and prepare a response to 

Staff’s claims.  Moreover, what transpired on November 21, 2003 places into question what 

procedures should be utilized for service of filings. 

III. 
Conclusion 

WHEREFORE, Nicor Gas respectfully requests that: 

1) The ALJs order Staff to provide immediately, in electronic form, all of its direct 

testimony today, November 24, 2003;  

2) The ALJs’ reaffirm that the filing dates for testimony are receipt dates.  

Additionally, in recognition of the fact that certain material may not be available 

                                                 
1 Nicor counsel notes that it regularly receives mailings from the Commission’s Chief Clerk’s Office one week after 
the date on the postmark. 
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electronically, then such material must be made available, prior to the close of 

business, in the party’s offices in Chicago on the date a filing is due; and 

3) Any other such relief that the ALJs deem just and appropriate. 

 
 Dated:  November 24, 2003 
 

Respectfully submitted, 
 
NORTHERN ILLINOIS GAS COMPANY 
D/BA/ NICOR GAS COMPANY 
 
By:    
        One of its attorneys 

John E. Rooney 
Thomas A. Andreoli 
Sonnenschein Nath & Rosenthal LLP 
233 South Wacker Drive 
Chicago, Illinois 60606 
(312) 876-8000 
jrooney@sonnenschein.com 
tandreoli@sonnenschein.com 





CERTIFICATE OF SERVICE 

I, John E. Rooney, hereby certify that I served a copy of the Verified Emergency Motion 

of Northern Illinois Gas Company, Inc. to Obtain Receipt of Staff Direct Testimony and Related 

Relief upon the service list in consolidated Docket Nos. 01-0705/02-0067/02-0725 by email on 

November 24, 2003. 

 
  
John E. Rooney 

 
 


