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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission   : 
  On Its Own Motion     : 

 -vs-      : 
Northern Illinois Gas Company   : 
       : 01-0705 
Reconciliation of revenues collected under  : 
gas adjustment charges with actual costs  : 
prudently incurred.     : 
       : 
Illinois Commerce Commission   : 
  On Its Own Motion     : 

 -vs-      : 
Northern Illinois Gas Company   : 
d/b/a NICOR Gas Company    : 
       : 02-0067 
Proceeding to review Rider 4, Gas cost,   : 
pursuant to Section 9-244(c) of the Public   : 
Utilities Act.      : 
       : 
Illinois Commerce Commission    : (Cons.) 
  On Its Own Motion      : 

-vs-       : 
Northern Illinois Gas Company    : 
  d/b/a Nicor Gas Company      : 
       : 02-0725 
Reconciliation of revenues collected under   : 
gas adjustment charges with actual costs   : 
prudently incurred.       : 
 

PEOPLE OF THE STATE OF ILLINOIS’  
MOTION FOR FURTHER CLARIFICATION 

 
 NOW COME the People of the State of Illinois, by Lisa Madigan, Attorney 

General of the State of Illinois (“the People”), and pursuant to 83 Ill.Adm.Code 200.190, 

hereby file their Motion for Further Clarification of the Administrative Law Judge’s 

ruling, dated November 17, 2003, in the above-captioned proceeding.  In support of their 

motion, the People state as follows: 

 

1. On Friday, November 14, 2003, Northern Illinois Gas Company (“Nicor” or “the 

Company”) filed a Verified Motion to Require Pre-Filed Testimony to Be 

Submitted under Seal (“Motion”). 



 2

 

2. On November 17, 2003, the Administrative Law Judges issued their ruling in 

response to Nicor’s Motion, stating that “Nicor’s Motion to Require Pre-Filed 

Testimony to be Submitted Under Seal is granted by the Administrative Law 

Judges.”  Administrative Law Judges’ ruling dated November 17, 2003. 

 

3. On Thursday, November 20, 2003, the Administrative Law Judges, in response to 

requests for clarification of the November 17th order from both ICC Staff and the 

Citizens Utility Board and Cook County State’s Attorney’s Office, had issued a 

ruling stating that “the testimony to be filed on November 21, 2003 shall be filed 

under seal and treated as confidential.  It shall be treated as all other documents 

labeled as such pursuant to the parties' confidentiality agreement.  It will remain 

confidential pending the Administrative Law Judges' decision on Nicor's 

anticipated Motion to Strike on the Use of Confidential Deposition Testimony.  

After resolution of those issues, the testimony shall be refiled in redacted and 

unredacted form.”   Administrative Law Judge’s ruling, November 20, 2003 

(emphasis added).  

 

4. Nicor’s Motion referred to the Citizens Utility Board, the Cook County State’s 

Attorney’s Office and the Illinois Attorney General’s Office, collectively as 

“Intervenors” and suggested that “certain parties ” “have stated that they intend to 

include verbatim excerpts from the deposition transcripts (as factual evidence) 

within their witnesses’ pre-filed expert testimony and/or to attach portions of the 

transcripts as evidentiary exhibits.”  Motion at fn. 1, and para. 2.     

 

5. On the basis of this representation, Nicor’s Motion argued that the filing of 

testimony containing deposition excerpts and related information would be 

“highly prejudicial” to the Company, and requested a ruling that since the 

discovery depositions and resulting transcripts have been designated as 

confidential information, “the discovery deposition transcripts and any 
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information derived from them properly should be filed under seal, if included in 

the pre-filed testimony of Staff and the Intervenors.”  Motion at para. 5. 

 

6. The People had planned to submit pre-filed expert testimony in the instant docket 

on November 21, 2003.  That testimony will not contain any references to 

deposition transcripts, nor will it attach any portions of transcripts as evidence.1  

Consequently, the People did not seek clarification of the ALJ’s November 17th 

ruling granting Nicor’s Motion, as that Motion did not request that all testimony 

filed on November 21 be submitted under seal, but only that the confidential 

status of discovery deposition transcripts and information derived therefrom be 

protected.  See Motion at paras. 5, 6. 

 

7. The ALJ’s November 20th clarification ruling, however, does not designate that 

testimony containing excerpts from discovery deposition transcripts and resulting 

information be filed under seal.  Instead, the ruling orders that “…the testimony to 

be filed on November 21, 2003 shall be filed under seal and treated as 

confidential.”  This ruling goes beyond Nicor’s Motion by imposing a gag rule on 

any testimony to be filed on November 21st in this proceeding, including 

testimony that contains no references whatsoever to discovery deposition 

transcripts or information derived from discovery depositions.   The Commission 

may not enter an order broader than the relief requested.  People’s Gas Light & 

Coke Co. v. Illinois Commerce Commission, 583 N.E.2d 68, 221 Ill.App.3d 1053 

(1st Dist.,1991). 

 

8. The testimony which the People plan to file on November 21st makes no reference 

to the material which Nicor has argued warrants filing under seal.  It is the 

People’s intention to treat other confidential material appearing in their pre-filed 

testimony in accordance with Part 200.605, submitting redacted and unredacted 

versions pursuant to that rule. 

 

                                                 
1   In fact, the People’s witness has not reviewed any depositions taken in this case. 
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9. Such a filing would not pose any prejudice to the Company, nor would it raise 

concerns for the integrity of the process or the record, as these filings would 

comply with the confidentiality agreements submitted in this case and would in 

not fall within the relief requested in Nicor’s Motion.  

 

10. Without commenting on the propriety of the ALJ’s decision to require that the 

Citizens Utility Board, Staff, Cook County State’s Attorney’s Office, or any other 

party be required to submit their pre-filed testimony in this case under seal, the 

People request that the Administrative Law Judges clarify their November 20, 

2003 ruling to exclude testimony which does not contain discovery deposition 

transcripts or information derived from discovery depositions.  

 

11. Under the Public Utilities Act, all hearings conducted by the Commission shall be 

open to the public.  220 ILCS 5/10-101.  As long as they abide by the 

Commission’s rules on the filing of confidential information, the People are 

entitled to file their testimony publicly.  Yet they would be unable to do so due to 

the overly broad scope of the ALJ’s November 20 ruling.  More important, the 

public would be deprived of its right to monitor the administrative process and the 

regulation of public utilities.  

 

12. In view of the filing deadline in this case, the People request that a ruling on their 

request for clarification be issued by 12:00 p.m. noon on Friday, November 21, 

2003. 

 

13. No party would be prejudiced by the granting of the People’s Motion. 
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WHEREFORE, the People respectfully request that the Administrative Law 

Judges clarify their ruling of November 20, 2003 to state that testimony being filed in 

this case on November 21, 2003 which does not contain references to the discovery 

deposition transcripts and any information derived from them need not be filed under 

seal and need not be treated as confidential, except in compliance with Part 200.605 

of the Commission’s rules of practice. 

 
     Respectfully submitted, 
     THE PEOPLE OF THE STATE OF ILLINOIS 
     Lisa Madigan, Attorney General 
 
 
        By:   ______________________________________ 
     Janice A. Dale 
     Assistant Attorney General 
 
November 21, 2003 
 
Chief, Public Utilities Bureau 
100 West Randolph Street 
Chicago, Illinois  60601 
312-814-3736 
jdale@atg.state.il.us 
     

  
 

 
 
 
     
 

 
 

 
 
 
 
 
 


