
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission : 
         On Its Own Motion : 
                 -vs- :   01-0705 
Northern Illinois Gas Company : 
  : 
Reconciliation of revenues collected under : 
gas adjustment charges with actual costs : 
prudently incurred. : 
 
Illinois Commerce Commission : 
        On Its Own Motion :   02-0067 
                    -vs- :   On Reopening 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Proceeding to review Rider 4, Gas cost, : 
pursuant to Section 9-244(c) of the Public : 
Utilities Act. : 
 
Illinois Commerce Commission : 
        On Its Own Motion : 
                    -vs- :   02-0725 
  : 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Reconciliation of revenues collected under :   (Consolidated) 
gas adjustment charges with actual costs : 
prudently incurred. : 
 
 

EMERGENCY MOTION FOR CLARIFICATION 
OF THE NOVEMBER 17, 2003 ADMINISTRATIVE LAW JUDGE RULING  

 
 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”), through 

its attorneys, and pursuant to 83 Ill. Adm. Code 200.190 files its Emergency Motion for 

Clarification of the November 17, 2003 Administrative Law Judge Ruling (“Motion for 

Clarification”) in the above-captioned proceeding. 



01-0705, 02-0067 and 
02-0725 (Consolidated) 

 
 1. On Friday, November 14, 2003, Northern Illinois Gas Company (“Nicor” or 

“Company”) filed a Verified Motion to Require Pre-Filed Testimony to Be Submitted 

under Seal (“Motion”).   

 2. Nicor requested expedited resolution of the Motion.  

 3. On Monday, November 17, 2003, the Administrative Law Judges (“ALJs”) 

issued a ruling that “Nicor’s Motion to Require Pre-Filed Testimony to be Submitted 

Under Seal is granted...” 

 4. Staff seeks clarification of the November 17, 2003 ruling.  

 5. In its Motion, Nicor articulated a concern about parties’ intent to “include 

verbatim excerpts from the deposition transcripts ... within their witnesses’ pre-filed 

expert testimony and/or to attach portions of the transcripts as evidentiary exhibits.” 

Motion, p. 2.  

 6. In Paragraph 6 of its motion, Nicor discusses two alternatives that the 

ALJ’s may consider implementing in order to alleviate their concerns: 1) ordering parties 

to submit pre-filed testimony under seal and 2) ordering parties to file public and 

proprietary version of the testimony in question.   

 7. The normal Commission practice for dealing with the concerns 

articulated by Nicor is to require the parties to file redacted and unredacted 

versions of prefiled testimony.  See 83 Ill. Adm. Code 200.605.  Indeed, in its 

Motion Nicor itself cited this practice and “deferred to the ALJs’ discretion on the 
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01-0705, 02-0067 and 
02-0725 (Consolidated) 

 

                                           

precise procedure to be followed.” Motion pp.3-4 In this regard, Staff notes that it 

has no objection to filing redacted and unredacted versions of its testimony.1  

 8. Staff is aware of no provision in the Rules of Practice for filing 

testimony under seal.  See 83 Ill. Adm. Code 200.10 et seq. Further, the ALJ’s 

order provides little guidance as to treatment of testimony filed under seal.  This 

lack of guidance raises a number of questions e.g.: 

 a. Upon whom may Staff serve the sealed testimony? 

 b. How may sealed testimony be distributed to appropriate witnesses? 

 c. Will any future discovery based upon Staff’s testimony be 

propounded under seal? 

 d. Will any future motions concerning the testimony have to be filed 

under seal? 

 e. When the Company files its rebuttal testimony, will it be filed under 

seal? 

 f. Will the entire hearing be conducted in camera?  

  

 Given that Nicor itself suggests the utilization of redacted and unredacted 

testimony and given the significant ramifications of the requirement of sealed 

testimony, Staff respectfully requests that the ALJs provide clarification that 

redacted and unredacted testimony shall be filed.  

 
1 Staff notes that a number of documents have been mark “confidential” by Nicor in this proceeding.  Staff 
makes no representation as to its agreement with the confidential status of these Company’s claim for 
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01-0705, 02-0067 and 
02-0725 (Consolidated) 

 

                                                                                                                                            

 WHEREFORE, for the foregoing reasons, the Staff of the Illinois Commerce 

Commission respectfully requests the following relief. 

 A. The Administrative Law Judges provide clarification as to its preference for 

redacted or unredacted testimony; or alternatively,  

 B. If the Administrative Law Judges require the parties to file sealed 

testimony, Staff requests they provide specific direction as to the filing, distribution, 

usage, discovery, motions and hearings on the same. 

 C. The Administrative Law Judges order such other and further relief as is 

deemed equitable and just. 

       Respectfully submitted, 
 
 
 
       _______________________________ 
       JANIS E. VON QUALEN 
       JOHN J. REICHART 
       Staff Attorneys 
 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
 
 
 
 
 
JANIS E. VON QUALEN 
Office of General Counsel 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL  62701 
Phone:  (217)785-3402 
Fax:  (217)524-8928 
 
JOHN J. REICHART 

 
documents.  However, Staff agrees that it will treat such information as confidential until a final 
determination of their status is made by the ALJs. 
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