
 
 
 
 
 

21 October 2003 
 

 
Hon. Glennon P. Dolan 
Hon. Leslie D. Haynes 
Administrative Law Judges 
Illinois Commerce Commission 
160 N. LaSalle St. Ste. C-800 
Chicago IL 60601 
 

Re: Illinois Commerce Commission, on its own motion v. Northern Illinois 
Gas Company, Docket Nos. 01-0705, 02-0067 and 02-0725; Nicor’s 
Motion to Compel Discovery from the Citizens Utility Board 

 
Dear Judges Dolan and Haynes: 
 

The Citizens Utility Board (CUB) requests that you enter an order dismissing 
Nicor’s Motion to Compel (Motion) filed on 20 October 2003 as both frivolous and 
premature. 
 

Nicor seeks to compel discovery on CUB prior to its filing any testimony in this 
case.  CUB is aware of no instance before this Commission where intervenors were 
required to submit to discovery requests from the utility prior to the filing of the 
intervenors’ direct case.  Nicor cites no case in support of its unprecedented request. 
 

While it is true that the Commission’s staff and intervenors sent data requests to 
Nicor prior to its filing testimony, such discovery was required because the Commission 
had reopened the record as a result of the misleading testimony Nicor had filed 
previously.  Nicor’s misdeeds resulted in the company’s restating its earnings and 
restating its previous filings with this Commission.   
 

Nicor argues that it would be “materially prejudiced in its ability to prepare its 
case for hearing” if it were not allowed to conduct discovery at this time.  Nicor notes 
that it would have only eight weeks after CUB files testimony to prepare its rebuttal case.  
However, Nicor agreed months ago to the schedule and should not now complain about 
its agreement.  Upon reviewing CUB’s testimony, Nicor will be able to submit focused 
data requests based on CUB’s position rather than allowing Nicor to conduct a needless 
fishing expedition designed to be burdensome and harass CUB as it prepares its 
testimony for filing. 
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If you require a full response to Nicor’s improper filing, CUB requests that it be 
allowed fourteen (14) days from your decision not to immediately dismiss Nicor’s filing 
as frivolous. 
 
    Sincerely,  
 
     
 
    Robert J. Kelter 
    Director of Litigation 
 
 
 
 
CC:  Service List 


