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SECOND INTERIM ORDER 
 
By the Commission: 
I. PROCEDURAL HISTORY 

On April 15, 2020, the Illinois Commerce Commission (“Commission”) entered an 
Initiating Order in this proceeding to investigate an annual process and formula for 
calculating the value of distributed generation (“DG”) rebates pursuant to the 
requirements of Section 16-107.6 of the Public Utilities Act (“Act”).  220 ILCS 5/16-107.6.  
The investigation is required to be initiated when the load of Ameren Illinois Company 
d/b/a Ameren Illinois’ (“Ameren” or the “Company”) net metering customers is equal to 
3%, pursuant to the 3% threshold contained in Section 107.6(e) of the Act.  220 ILCS 
5/16-107.6(e).  

On July 7, 2020, the Administrative Law Judge (“ALJ”) issued a Ruling denying 
various Motions to Dismiss and requiring Ameren to provide additional information 
regarding its calculation of the thresholds.  The ALJ Ruling disagreed with Ameren’s 
calculation of the 3% threshold, but found that the investigation should continue 
nevertheless.  On July 13, 2020, Ameren filed a Verified Response to the ALJ Ruling in 
which it stated that, based on the methodology adopted in the ALJ Ruling, the generating 
capacity of Ameren’s net metering customers had only reached 1.62% as of July 1, 2020.   

The Commission entered an Interim Order in this proceeding on September 23, 
2020 which directed Staff to draft an order initiating an investigation into Ameren’s Rider 
Net Metering (“Rider NM”).  The purpose of the investigation is to determine whether 
Rider NM properly implements the 5% threshold contained in Section 16-107.5(j) of the 
Act, which triggers changes in the compensation for residential net metering customers. 

On September 28, 2020, the Environmental Law and Policy Center (“ELPC”), Vote 
Solar (“VS”), and the Natural Resources Defense Council (“NRDC”) (together, “Joint Non-
Governmental Organizations” or “Joint NGOs”) jointly filed with the Solar Energy 
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Industries Association (“SEIA”), the Coalition for Community Solar Access (“CCSA”), and 
the Illinois Solar Energy Association (“ISEA”) (together, the “Joint Solar Parties” or 
“JSPs”) an Emergency Motion for Stay and other Interim Relief (“Emergency Motion”). 

On September 30, 2020, Ameren, the Citizens Utility Board (“CUB”), the Illinois 
Power Agency (“IPA”), and Staff of the Commission (“Staff”) filed Responses to the 
Emergency Motion.  Ameren also provided an affidavit of Ryan Schonhoff, Manager of 
Rates & Analysis at Ameren, in support of its Response to the Emergency Motion. 
II. ISSUE 

A. Whether to Grant the Emergency Motion 
1. Movants’ Position 

Movants request that the Commission take emergency action to direct Ameren to 
temporarily preserve retail net metering, which they state Ameren intends to terminate as 
early as October 1, 2020.  The Emergency Motion states that Ameren intends to terminate 
full retail net metering based on Ameren’s belief that it is approaching the 5% threshold 
contained in Section 16-107.5(j) of the Act. 

Movants posit that the Future Energy Jobs Act established a smooth transition 
from retail net metering (220 ILCS 5/16-107.5) to a successor DG rebate (220 ILCS 5/16-
107.6).  Movants suggest it would be unjust for the Commission to allow Ameren to end 
net metering before the Commission has approved a replacement tariff, and they ask that 
the Commission take emergency action to preserve the status quo. 

When considering whether to exercise its broad discretionary authority to grant 
emergency relief, Movants assert that the Commission looks to the “traditional factors 
used by courts to grant interlocutory interim relief.”  Commonwealth Edison Co. Proposed 
Gen. Increase in Elec. Rates, Docket No. 87-0169, Order Denying Emergency Motion for 
Stay of Effectiveness of Rate Order, 1993 WL 13652069 (Jan. 8, 1993).  Movants argue 
that the Commission should consider the following factors: (1) movant’s likelihood of 
prevailing on the merits; (2) the irreparable harm movant will suffer if the relief is not 
granted; and (3) the harm to other parties which would result from the requested relief.   

Movants rely on the ALJ Ruling for their assertion that they will likely prevail on the 
merits, because it found that Ameren has not yet reached the 3% threshold that requires 
the initiation of this proceeding.  In particular, the Movants argue that the primary reason 
the Rider NM methodology is flawed is because it “mixes apples with oranges” by 
counting only Ameren supply customers in the denominator of the 5% threshold but 
including all Ameren delivery customers in the numerator.  Emergency Motion at 8. 

As to irreparable harm, Movants state that “the loss of retail net metering would 
devastate sales of new onsite solar systems in Ameren’s territory.”  Emergency Motion at 
9.  Movants further state that Ameren’s declaration of the end to net metering will result 
in irreparable harm to the Illinois solar industry and Ameren’s customers.  Without a rebate 
available to replace the value of net metering and compensate customers for the value 
their systems provide to the grid, solar sales will collapse and may cease entirely on the 
day Ameren announces the end of net metering.  Movants argue that the premature loss 
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of retail net metering would also violate the legislative intent to support the steady growth 
of DG in Illinois. 

Movants further argue that the balance of harms also weighs heavily in favor of 
Movants.  They assert that Ameren will suffer no harm from temporarily maintaining the 
retail net metering status quo while the Commission completes its expeditious 
investigation to review and revise Rider NM. 

Accordingly, Movants request that the Commission temporarily preserve the status 
quo and take the following actions: 

• Issue a temporary stay of Ameren’s Ill. C. C. No. 1, 5th Revised Sheet No. 24.005 
(tariff sheet in Ameren’s Rider NM that would end net metering for all customers 
when Ameren reaches the 5% threshold calculated pursuant to the Company’s 
methodology) (“Sheet No. 24.005”); 

• Order Ameren to continue offering full retail net metering to its customers, per the 
billing methodology described in Ill. C. C. No. 1 5th Revised Sheet No. 24.004 
(tariff sheet in Ameren’s Rider NM), during the pendency of the stay (“Sheet No. 
24.004”);  

• Hold a Special Open Meeting on or before October 1, 2020 to grant this relief in 
order to prevent Ameren’s imminent termination of net metering; and 

• Grant any other such relief that the Commission determines is just and reasonable 
to preserve the status quo and avoid the solar market disruption and unjust denial 
of compensation to customers that would result if Ameren were allowed to 
prematurely end net metering based on its calculation methodology. 
Alternatively, if the Commission is not inclined to stay Ameren’s Sheet No. 24.005 

and directly order Ameren to continue offering full retail net metering under Sheet No. 
24.004, then Movants recommend that the Commission rehear and clarify its Interim 
Order to direct Ameren to file an amended Rider NM on less than 45 days’ notice to 
preserve the availability of net metering on an interim basis.  As a last alternative, and at 
a minimum, the Movants state that the Commission should not allow Ameren to end retail 
net metering without verifying that Ameren is calculating the 5% ratio correctly.  Therefore, 
the Movants request that the Commission audit the data Ameren is using to calculate the 
5% before allowing Ameren to terminate retail net metering. 

2. Staff’s Position 

Staff notes that once approved by the Commission, a tariff is not a contract, but 
rather has the force and effect of a statute.  A Commission-approved tariff remains in 
force and effect until it is superseded by a successor tariff.  Staff notes that the 
Commission’s authority to suspend a tariff is found in Section 9-201(b) of the Act, which 
authorizes the Commission to suspend a rate at the time it is filed, as opposed to years 
later.  Staff further notes that the Commission’s authority to stay the effect of its own 
orders derives from Section 10-113(a) of the Act, which applies where a party seeks 
rehearing of a Commission Order.  It is not clear to Staff that the Commission has the 
authority to stay the application of an Order where that Order has been final for some 
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years.  Finally, Staff argues that the Commission lacks the authority to consider equitable 
issues, including the issuance of injunctive relief, which is an equitable remedy. 

3. IPA’s Position 

The IPA supports the request for emergency relief to avoid unexpected disruption 
to the solar market, as it interferes with the IPA’s ability to meet its statutory goals, 
successfully implement the Adjustable Block Program and the Illinois Solar for All 
(“ILSFA”) Program, and ultimately ensure that customers have a positive experience 
through participating in those programs.  The IPA notes that it has developed a pricing 
model based upon assumptions about the revenue available to customers and 
developers, including the ability to take advantage of retail net metering.  This change in 
the Ameren territory would reduce the value to customers and hamper the IPA’s ability to 
meet its goals in a timely manner.  For the ILSFA Program in particular, this reduction in 
value may impact the 50% savings requirement for projects that have already been 
approved but are still under development. 

The IPA asserts that Ameren’s methodology for calculating the 3% threshold is not 
defensible because it utilizes different methodologies for calculating the numerator and 
the denominator.  The IPA further notes that it is not aware of communications from 
Ameren alerting homeowners in the process of installing systems and expecting to 
receive retail net metering, that this change is coming.  The IPA states that as of the date 
of its filing, Ameren’s net metering website for customers in Illinois continues to reflect the 
availability of full retail net metering.  The IPA avers that the Commission should exercise 
its considerable authority by taking all reasonably necessary steps to keep the existing 
net metering compensation regime in place, until such time as a comprehensive 
replacement can be developed and adopted. 

4. CUB’s Position 

CUB states that the Commission has already concluded that it has the authority to 
ensure Rider NM complies with the Act and prevent potential detriment to Ameren 
customers, without prejudice to Ameren or any other parties.  Thus, CUB argues, issuing 
a stay of the noncompliant portion of Rider NM or providing for a special permission tariff 
filing to modify the operation of Rider NM’s calculation of the 5% threshold for ending net 
metering is legally necessary and would not prejudice Ameren or any other party. 

CUB explains that the statutory 3% and 5% thresholds trigger inherently sequential 
processes.  The 3% threshold triggers the investigation to determine how the DG rebate 
will be calculated and administered.  CUB states that logically, the rebate must be 
developed before it is administered, implying legislative intent for there to be enough time 
between the utility reaching the 3% and 5% thresholds for the DG rebate investigation to 
be completed.  CUB recommends that the Commission grant the relief requested in the 
Emergency Motion and direct Ameren to continue to provide net metering until the dispute 
over the lawfulness of its Rider NM is resolved. 

5. Ameren’s Position 

Ameren notes that the Emergency Motion would alter the path the Commission set 
on September 23, 2020 with the Rider NM investigation by effectively providing a 
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temporary rate reduction to approximately 200 new net metering customers per month 
and would be based on an incomplete record and improper reading of the law.  The 
amount of this requested distribution rate reduction for certain net metering customers 
under Movants’ proposal, approximately $122,000 over six months, seems unlikely to 
remedy the harm claimed by Movants and disproportionate to the extraordinary nature of 
Movants’ requested relief.  But the cost of the Movants’ request, which is estimated to 
increase to $455,000 over a calendar year, would be borne by all of Ameren’s electric 
distribution customers.  This place the Commission in the position of hastily issuing an 
order that impacts all of Ameren’s customers during challenging economic circumstances 
and is subject to reversal on appeal.  Ameren recommends that the Commission consider 
the following: 

• Existing net metering customers will continue to receive full delivery service 
net metering, and the switch to supply-only netting will only apply to new customers 
with on-site generation.  220 ILCS 5-107.6(c), 5-107.5(j).  Non-residential and 
community solar customers will continue to be eligible for $250/kW rebates. 

• Section 16-107.5(j) of the Act requires that delivery service net metering end, 
and it specifies the threshold net metering percentage when this will occur (the 5% 
threshold).  For years, Ameren has been calculating the net metering percentage 
under Rider NM.  The results of this percentage calculation have been publicly filed 
annually with the Commission for all who wanted to take the time and review.  In 
the April 2020 notice that initiated this docket, Ameren stated that the net metering 
percentage will likely exceed 5% by the end of 2020.  More recently, the Company 
has provided Staff and Movants with updates to the threshold calculation as part 
of this docket and related workshops.  Ameren has been and will continue to be 
transparent about how it calculates the 5% threshold under Section 16-107.5 of 
the Act and its Rider NM. 

• Ameren plans to propose steps to ensure residential customers can obtain 
rebates even after the 5% threshold.  Ameren states that it will submit testimony 
on October 2, 2020 proposing to allow residential customers who install DG after 
the threshold date to apply for a rebate after the tariff effective date when locational 
rebate values have been calculated. 

• Ameren must follow and has followed Rider NM, which is a Commission-
approved tariff with the full effect of the law.  In part in response to Movants’ 
previous urging of the Commission to simply require Ameren to modify Rider NM, 
on September 23, 2020, the Commission ordered a separate investigation into 
whether Rider NM “correctly implements Section 16-107.5(j)” because the 
Commission “has not yet fully addressed” that question.  In so doing, the 
Commission acknowledged the Act’s requirement that changes to Commission-
approved tariffs must be made in the proper proceeding and only after 
development and consideration of a full and fair record. 

• The alleged facts relied upon and harms identified by Movants warrant 
additional time to investigate and test, time which has not been afforded by the 
two-day scheduling order.  For example, the Movants’ claims that, without 
emergency relief, “[c]ustomer adoption of solar in Ameren’s service territory will 
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plummet, solar companies will need to lay off employees, and some may go out of 
business altogether” seems overstated, given Ameren’s anticipated estimate of net 
metering customers (approximately 200 per month) affected during the period 
between when the 5% threshold is met and when the Commission sets the 
calculation of location-based DG rebates, the fact that these customers would 
retain supply netting, Ameren’s rebate proposal to be proposed in testimony 
October 2, 2020, and Ameren’s understanding that solar developers also operate 
in service territories without net metering. 

• Because the costs of the net metering credits issued under Section 16-107.5 
and Rider NM are spread among all of Ameren’s electric distribution customers, 
the balancing of interests at issue in Movants’ Emergency Motion must include 
whether the Commission will continue to impose the costs of net metering credits 
on all of Ameren’s customer base.  By the Movants’ own admission, that artificially 
set value plays an integral role in the business plans and operations of solar 
companies in Illinois. 
Ameren states that emergency motions should be reserved for true emergencies—

and this is not one.  There must be a full and fair record and due process requires that 
Ameren have adequate time to respond.  The record in this investigation is incomplete, 
and the record for the investigation into the language in Rider NM is non-existent at this 
point.  Ameren argues that development of an actual record, as opposed to motions 
practice, could allow the parties to substantively address their concerns.  But this has not 
happened yet. 

Ameren asserts that it must be provided notice and a hearing before the language 
of, billing methodologies in, or rates charged pursuant to its Commission-approved tariffs 
can be changed.  See 220 ILCS 5/9-250; see also 220 ILCS 5/9-201(b).  Without proper 
notice and a hearing, Ameren asserts that it would be reversible error for the Commission 
to stay or otherwise alter the applicability of Rider NM as currently written. 

Ameren also explains that the Movants’ requested relief, to stay Sheet No. 24.005 
in Rider NM, could still prevent Ameren from offering delivery service netting to new 
customers.  In addition, Mr. Schonhoff’s affidavit provides explanations and clarifications 
regarding various statements made by the Movants. 

Ameren avers that Movants’ request for emergency relief should therefore be 
denied, and the path already set by the Commission in this docket and the related 
investigation of Rider NM should be allowed to proceed expeditiously. 
III. COMMISSION ANALYSIS AND CONCLUSION 

1. Explanation of 5% Threshold 

The Movants call this the end of “full net metering” because for new residential net 
metering customers with on-site generation, Ameren will only net the supply portion of 
their bill and will no longer net the delivery portion of their bill as well. 

This change does not impact community solar or non-residential customers, who 
are eligible for $250/kW rebates (until new rebate values are established pursuant to this 
proceeding).  It only applies to new residential net metering customers, including those 
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participating in the ILSFA Program.  Existing customers will continue to receive the net 
metering they currently have.  

Ameren does not provide an updated projection for when it would reach the 5% 
threshold when calculated pursuant to Rider NM.  In its Response, Ameren cryptically 
states, “It is unclear from the Emergency Motion why, if the legislature mandated the end 
of delivery service netting, a threshold date of October or November 1 creates an 
“emergency” that some later threshold date would not.”  Ameren Response at 10-11.  
Movants suggest that it may have already been reached, but the IPA points out that 
Ameren’s webpage still discusses full net metering.  It appears to the Commission, that 
Ameren has not by its own calculation reached the 5% threshold, but it is also not clear 
when it will. 

In testimony, Ameren apparently intends to propose that customers who install DG 
after the 5% threshold has been met could apply for the rebate once it is determined.  
While the Commission encourages Ameren’s flexibility in resolving this matter, it appears 
that this approach might not change the immediate circumstances that result once the 
5% threshold is met. 

2. Temporary stay of 5% and order Ameren to keep full net 
metering 

The Movants’ primary request is that the Commission issue a temporary stay of 
Sheet No. 24.005 and order Ameren to continue to offer full retail net metering to 
customers per the methodology described in Sheet No. 24.004.  The Commission cannot 
grant this request. 

Several things are clear based on the limited filings that have been made on this 
issue.  The IPA’s concerns regarding its inability to meet its statutory mandate and the 
detrimental impacts on solar development in Illinois if the changes pursuant to Ameren’s 
5% threshold are not stayed are compelling.  However, the Commission must comply with 
the Act.  Ameren points the Commission to Section 9-250 of the Act, which states: 

Whenever the Commission, after a hearing had upon its own 
motion or upon complaint, shall find that the rates or other 
charges, or classifications, or any of them, demanded, 
observed, charged or collected by any public utility for any 
service or product or commodity, or in connection therewith, 
or that the rules, regulations, contracts, or practices or any of 
them, affecting such rates or other charges, or classifications, 
or any of them, are unjust, unreasonable, discriminatory or 
preferential, or in any way in violation of any provisions of law, 
or that such rates or other charges or classifications are 
insufficient, the Commission shall determine the just, 
reasonable or sufficient rates or other charges, classifications, 
rules, regulations, contracts or practices to be thereafter 
observed and in force, and shall fix the same by order as 
hereinafter provided. 
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220 ILCS 5/9-250 (emphasis added).  Notably, a hearing must be held before the 
Commission can determine that a rate is in violation of the law.  Section 9-201(b) of the 
Act similarly requires notice and a hearing when it investigates the propriety of rates.  See 
22 ILCS 5/9-201(b).  

Also, the Commission agrees with Ameren that this is not the appropriate docket 
to make this determination.  This is a docket investigating the annual process and formula 
for the calculation of DG rebates.  It is not a docket addressing Rider NM.  For these 
reasons, the Commission does not grant the primary relief requested in the Emergency 
Motion. 

If, after a hearing, the Commission finds and orders that certain provisions of a 
tariff be stayed, the Commission will be complying with the Act.  In addition, this appears 
to be true in this case because the tariff provision sought to be stayed has yet to be 
implemented because the conditions required to be met before implementation have not 
yet occurred.  By either calculation methodology, it does not appear that Ameren has 
reached the 5% threshold.  The Commission finds that, with proper notice and a hearing, 
Ameren’s Rider NM could be stayed in part. 

The Commission, thus, can take limited actions to address the concerns raised in 
the Emergency Motion.  In particular, Staff is directed to include language in the order 
initiating an investigation of Rider NM that Ameren is directed to show cause as to why 
the provisions of Rider NM that are implemented after the 5% threshold is reached should 
not be stayed, in order to stay the implementation of the changes resulting from reaching 
the 5% threshold. Moreover, this showing should be made within one week of the Order, 
by October 15, 2020.   

This path addresses the concern that this is not the proper docket to make changes 
to Rider NM.  It also allows for Ameren to be heard on its reasons for not staying portions 
of Rider NM.  Also, to address Staff’s concerns, Staff Response at 2, it will provide for 
successor rates, because it will allow for the continuation of the current net metering 
compensation.   

While the Commission is not granting a stay of Ill. C. C. No. 1 5th Revised Sheet 
No. 24.005, the Commission has not yet reached a final determination of the proper 
method for calculating whether the 5% threshold has been met.  Until the completion of 
the investigation the Commission directed in Ordering Paragraph (2) of the Commission’s 
Interim Order of September 23, 2020, the Commission urges Ameren to calculate the 5% 
threshold set forth in 220 ILCS 5/16-107.5 consistent with the ALJ’s ruling of July 7, 2020.  
Accordingly, the Commission urges Ameren to stay the implementation of the changes 
required under Ill. C. C. No. 1 5th Revised Sheet No. 24.005 when the 5% threshold has 
been met by Ameren’s interpretation.  If net metering continues past the date on which 
the 5% threshold set forth in 220 ILCS 5/16-107.5 would have been met based on 
Ameren’s interpretation and calculation of the 5% threshold, then the Commission further 
directs Ameren to track and keep records of, by customer, what the DG credits would 
have been based on Ameren’s interpretation and calculation of the 5% threshold. 
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3. First Alternate Proposal - Order Rider NM amended on less 
than 45 days’ notice 

The first alternate proposed by the Movants, if a stay is not granted, is to request 
that the Commission direct Ameren to file an amended Rider NM on less than 45 days’ 
notice to preserve the availability of net metering to new customers on an interim basis.   

The Commission does not find this option feasible.  In its Interim Order entered on 
September 23, 2020, the Commission directed that an investigation of Rider NM be 
initiated.  A new interim tariff implementing the 5% threshold should not be adopted before 
the conclusion of the investigation into Rider NM.   

4. Second Alternate Proposal - Audit of Ameren’s 5% calculation 

The Movants’ second alternate proposal, if a stay is not granted, is that the 
Commission should not allow Ameren to end full retail net metering without verifying that 
Ameren is calculating the 5% threshold correctly.  They recommend that the Commission 
audit the data Ameren is using to calculate the 5% threshold. 

Staff, the party that can be called upon to perform the Commission’s audit of the 
data, did not provide a response to this proposal.  Because Ameren’s calculation of when 
the 5% threshold would be met is so impactful, the Commission finds that this request 
should be granted. The Commission directs Staff, as part of its investigation into whether 
Ameren is calculating the 5% threshold correctly, to audit Ameren’s data used to calculate 
the 5% threshold.  The Commission directs Ameren to submit sufficient information and 
cooperate with Staff to enable Staff to conduct an efficient audit, before Ameren proceeds 
with implementation of the changes resulting from reaching the 5% threshold under Rider 
NM.  

The Commission also directs Ameren to calculate and maintain records of, by 
customer, the charges and/or credits the customer would have been billed under Rider 
NM – Net Metering, had the 5% threshold set forth in 220 ILCS 5/16-107.5 not been met 
until the earlier of (1) the completion of the investigation the Commission directed in its 
Interim Order of September 23, 2020; or (2) the 5% threshold set forth in 220 ILCS 5/16-
107.5 is met calculating that threshold consistent with the ALJ’s ruling of July 7, 2020. 

5. Initiating Order  

To ensure the investigation into whether Rider NM should be amended to comport 
with Section 16-107.5 of the Public Utilities Act proceeds expeditiously, the Commission 
directs Staff to present the Initiating Order for the investigation for the October 8, 2020 
Regular Open Meeting.  The Commission also directs Staff to specify in that Initiating 
Order the grounds, scope, and nature of the audit directed in the subparagraph 4 above. 

IV. FINDINGS AND ORDERING PARAGRAPHS 
The Commission, having considered the entire record herein and being fully 

advised in the premises, is of the opinion and finds that: 
(1) Ameren Illinois Company d/b/a Ameren Illinois is a public utility as defined 

in Section 3-105 of the Public Utilities Act; 
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(2) the Emergency Motion should be denied in part and granted in part, as 
specified in this Order; 

(3) the Emergency Motion requests to issue a temporary stay of Ameren’s Ill. 
C. C. No. 1, 5th Revised Sheet No. 24.005 and to order Ameren to continue 
offering full retail net metering to its customers, per the billing methodology 
described in Ill. C. C. No. 1 5th Revised Sheet No. 24.004 should be denied; 

(4) the Emergency Motion requests to rehear and clarify its Interim Order to 
direct Ameren to file an amended Rider NM on less than 45 days’ notice 
should be denied; 

(5) the Emergency Motion requests that the Commission grant other relief that 
the Commission determines to be just and reasonable should be granted; 

(6) Staff should be directed to present for the October 8, 2020 Regular Open 
Meeting the order initiating an investigation of Rider NM required by 
September 23, 2020 Interim Order and shall include language in that order 
that Ameren is directed to show cause, by October 15, 2020, as to why the 
provisions of Rider NM that are implemented after the 5% threshold is 
reached should not be stayed; 

(7) until the completion of the investigation the Commission directed in 
Ordering Paragraph (2) of the Commission’s Interim Order of September 
23, 2020, the Commission urges Ameren to calculate the 5% threshold set 
forth in 220 ILCS 5/16-107.5 consistent with the ALJ’s ruling of July 7, 2020.  
Accordingly, the Commission urges Ameren to stay the implementation of 
the changes required under Ill. C. C. No. 1 5th Revised Sheet No. 24.005 
when the 5% threshold has been met by Ameren’s interpretation. If net 
metering continues past the date on which the 5% threshold set forth in 220 
ILCS 5/16-107.5 would have been met based on Ameren’s interpretation 
and calculation of the 5% threshold, then the Commission further directs 
Ameren to track and keep records of, by customer, what the DG credits 
would have been based on Ameren’s interpretation and calculation of the 
5% threshold; 

(8) Ameren shall calculate and maintain records of, by customer, the charges 
and/or credits the customer would have been billed under Rider NM – Net 
Metering, had the 5% threshold set forth in 220 ILCS 5/16-107.5 not been 
met until the earlier of (1) the completion of the investigation the 
Commission directed it its Interim Order of September 23, 2020; or (2) the 
5% threshold set forth in 220 ILCS 5/16-107.5 is met calculating that 
threshold consistent with the ALJ’s ruling of July 7, 2020;   

(9) Staff should perform the audit of Ameren’s calculations and data used to 
calculate the 5% threshold, before Ameren proceeds with implementation 
of the changes resulting from reaching the 5% threshold under Rider NM; 

(10) Ameren should submit sufficient information and cooperate with Staff to 
enable Staff to conduct an efficient audit of Ameren’s calculations of the 5% 



20-0389 

11 

threshold, before Ameren proceeds with implementation of the changes 
resulting from reaching the 5% threshold under Rider NM; and  

(11) any further scheduling in this proceeding should be determined by the ALJ. 
IT IS THEREFORE ORDERED the Emergency Motion is denied in part and 

granted in part, as specified in this order. The Emergency Motion requests to issue a 
temporary stay of Ameren’s Ill. C. C. No. 1, 5th Revised Sheet No. 24.005 and to order 
Ameren to continue offering full retail net metering to its customers, per the billing 
methodology described in Ill. C. C. No. 1 5th Revised Sheet No. 24.004, are denied, as 
well as the request to rehear and clarify its Interim Order to direct Ameren to file an 
amended Rider NM on less than 45 days’ notice. The Emergency Motion request that the 
Commission grant other relief that the Commission determines to be just and reasonable 
is granted as specified in this Order. 

IT IS FURTHER ORDERED that Staff shall present for the October 8, 2020 
Regular Open Meeting the order initiating an investigation to determine whether Rider 
Net Metering should be amended to comport with Section 16-107.5 of the Public Utilities 
Act, directed in the Commissions’ September 23, 2020 Interim Order, and shall include 
language in that order that Ameren is directed to show cause, by October 15, 2020, as to 
why the provisions of Rider NM that are implemented after the 5% threshold is reached 
should not be stayed. 

IT IS FURTHER ORDERED that Staff shall perform the audit of Ameren’s 
calculations and data used to calculate the 5% threshold before Ameren proceeds with 
implementation of the changes resulting from reaching the 5% threshold under Rider NM. 

IT IS FURTHER ORDERED that Ameren shall submit sufficient information and 
cooperate with Staff to enable Staff to conduct an efficient audit of Ameren’s calculations 
of the 5% threshold, before Ameren proceeds with implementation of the changes 
resulting from reaching the 5% threshold under Rider NM.  

IT IS FURTHER ORDERED  that Ameren is directed to calculate and maintain 
records of, by customer, the charges and/or credits the customer would have been billed 
under Rider NM – Net Metering, had the 5% threshold set forth in 220 ILCS 5/16-107.5 
not been met until the earlier of (1) the completion of the investigation the Commission 
directed it its Interim Order of September 23, 2020; or (2)  the 5% threshold set forth in 
220 ILCS 5/16-107.5 is met calculating that threshold consistent with the ALJ’s ruling of 
July 7, 2020. 

IT IS FURTHER ORDERED that this Order is not final and is not subject to the 
Administrative Review Law. 
 By Order of the Commission this 1st day of October, 2020. 
 
 
 
 
       (SIGNED) CARRIE ZALEWSKI 
 
         Chairman 
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